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FOREWORD

Rao BauabpUur K. V. RANGASWAMI AIVANGAR is well
known in South India as a distinguished Professor of
History and Economics. Endowed with a brilliant and
versatile intellect, he has an insatiable love of learning
and historical research. His strong religious leanings
and his spirit of reverence for the past have attracted
him to the study of the digests of Hindu Law and
filled him with the ambition to produce scholarly edi-
tions of our ancient law-books. He has already publish-
ed the smrti of Brhaspati after laborious examination
of hundreds of commentaries and nibandha works,
many of them unprinted. His edition of the Kz#ya-
Kalpataru of Laksmidhara (c. 1110 A. p.) which will
run to several volumes is being published. He has now
undertaken a critical edition of Varadaraja's Vyava-
haranirnaya, which is one of the digests of Hindu law
accepted as authoritative in South India. Though the
printing of the text was completed over a year ago,
Mr. Rangaswami Aiyangar was not willing to publish
it without an introduction adequate to its importance.
The introduction is now complete, and the greater part
of it is devoted to an examination of the date of the
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author and his work. The conclusion arrived at by
Mr. Rangaswami Aiyangar is that the Vyavahara-
nmirpaya cannot be later than 1250 A. D. and that its
upper limit must be the middle of the 12th century A.D.
Indian chronology is in many cases a Serbonian bog,
and those who are not interested in antiquarian re-
search will not lightly enter it. For my part, [ am
content to rest upon Mr. Rangaswami Aiyangar’s con-
clusions. The industry that Mr. Rangaswami Aiyangar
has brought to bear upon his task is amazing. Those
who are not specially interested in the inquiry as to the
date of the work may find the synopsis of the work
more interesting. The book deals with both substantive
and adjective law. It throws interesting light upon the
views taken on these subjects in what may be regarded
as the middle ages.

The value of a study of the ancient law books to
the practising lawyer grows less and less. The increase
of legislation and judge-made law steadily tends to
render a study of the original works and digests super-
fluous. The time has now come for a codification of
Hindu Law and the recent attempts of the Legislative -
Department of the Government of India are bound te
be welcomed.

P. S. Sivaswamy AIVER
26th December 1942



PREFACE

AMONG South Indian mibandha-granthas, the only
important work which had not been printed was the
Vyavaharanirnaya of Varadaraja, also known as the
Vardarajsya. 1t attracted the notice of Dr. A.C.
Burnell, when he was District Judge at Tanjore, and
was preparing the descriptive Catalogue of the great
manuscript library of the Sarasvatimahal of the Tanjore
Palace, in which were gathered not only the manuscript
treasures that Maharaja Sarfoji (A.D. 1798-1833) had
garnered, both in South India as well as on his tour in
North India, but the collections of the cultured Nayak
rulers of Tanjore, who had preceded the Maratha
Rajas. Burnell had already translated (1868) the
Dayabhaga section of the Vyavahara-Madhaviya, which
he had also found in the Library. He recognized the
merits of the Varadarajzya, and published in 1872 a
translation of its chapter on inheritance and partition,
with a valuable and characteristic introduction display-
ing both his erudition and prejudices. The Rev.
T. Foulkes followed with an edition of the Dayabhaga
chapter of Prataparudra’s Sarasvativilasa, to which an
edition of the text in Nagari had been added (1881).
V—p
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The section on inheritance and partition in the more
extensive Smyticandrika had already been translated
and published, with comparative notes and section
summaries, by a member of the Madras Judicial Service,
T. Krishnaswami Aiyar (1867). Thus, seventy years ago,
the views on the questions of the most interest to the
Courts, which had to adjudicate on Hindu Law in
South India, of all the four great South Indian digests,
were available in English. No attempt was, however,
made to follow it up by the publication of the texts
themselves, either partially or in their complete state.
It was not for lack of manuscript material. It existed
in abundance in both the private and public manuscript
collections of South India. But legal interest was
exhausted with these translations. It had also become
tepid through attacks of J. H. Nelson, Burnell and
others on smriis and nsbandhas as containing not the
law or usage that was actually prevalent in the country
but the ideal of law envisaged by a narrow (and selfish
and interested) section of the community. The con-
servative element in South Indian society was not less
indifferent. It was more interested in the elucidation
of the rules which governed daily rites, special cere-
monies and laws of purity and expiation. Pandits like
the late Dharmadhikari Chakravarti Aiyangar of Mysore
undertook to meet the need of the Srivaisnava
section by publishing, in locally intelligible scripts (e.g.
Telugu) works on @hmnika, asauca, sraddha and
samskara of comparatively late mnibandhas like those
of the Vaidika-Sarvabhauma (Harita Venkatacarya
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c. A.D. 1450).! For non-Vaisnavas the later and fuller
nibandha of Vaidyanitha Diksita (c. A.D. 1600) was print
ed in two or three editions in South Indian scripts, and
one of them was provided by a gifted scholar, who died
young, with a Tamil version on the same page as the
original Sanskrit.” Minor works on paurohitya, editions of
the Kalpasutras followed in South India, and mediaeval
tracts on controversial points monopolized the attention
and enterprise of the pandits of the province. The
rival nzbandhas of Venkatacarya and Vaidyanatha had
no sections on Vyavahara. Their authors apparently
felt that there was no need for new digests on Vyava-
hara. The only attempt to draw upon the Vyavahara -
sections of distinctively South Indian digests was that
of V. Parabrahma Sastri, when he published in 1851 a
compendium in Sanskrit named Vyaevaharadarpana,
which was a mere condensation of Varadaraja’s treatise.

! The following list of works published by pandits like the late Dharma-
dhikari Cakravarti Aiyangar of Mysore is collected from the books available
in the Adyar Library :

(@) Asaucasataka with Commentary (Telugu). Sadvidya Mandiram Press,
Mysore, 1884. There 1s also a grantha edition.

(b) Grhyaratnam with Kanthabhiisanam or Vibudhakanthabhitsanant.,
Sadvidya Mandiram Press, Mysore, 1882. Gopala Vilas Press, Kumbakonam has
published a grantha edition in 1913.

(¢) Pitrmedhasara with Sudhivilocanam, ed. Dharmadhikari Chakra-
varti Aiyangar, Vidyatarangini Press, Mysore, 1898.

(@) Swrtiratnakara. Telugu edition bears Shelf Number 52. F. 39 in the
Adyar Library. There is also a Nagari edition published by the Lakshmi
Venkateshwar Press, Bombay.

(¢) Dasranirnayam, ed. by Dharmadhikari Chakravarti Aiyangar, Vidya
tarangini Press, Mysore.’

? By Srinivasa Sastri of Nadukkaveri, Chidambaram, 5 Volumes, with Tamil
translation, 1898. .
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The editors of the Mysore Government Sanskrit
Series published legibly printed editions (in Nagari) of
the Smrticandrika and the Vyavahara part of Sarasvatz-
vilasa.! These editions were not provided with the
critical apparatus, which every properly edited classic
should have, and could be regarded only as more valu-
able than the manuscripts they reproduced in print,
because they were more easy to read, and were in a
script that enjoyed a wider circle of readers. Mr. J. R.
Gharpure of Poona has more recently printed * editions
of both the Swmriicandrika and the Smrtimukta-phala
(4.e. Vaidyanatha-Diksita’'s extensive unibandha) in
Nzgari. They show some improvement as they have
indices of works cited and of pratikas. Madhavacarya’s
well-known commentary on Parasarasmyts, of which
there was not even one printed edition in a South
Indian script 70 years ago, was published in the
Bibliotheca Indica between 1883 and 1899 by the Asiatic
Society of Bengal. A really satisfactory edition of it
in Nagari was atlast provided by a learned pandita of
Maharastra, the late Vaman Sastri Islamparkar. His
edition took 26 years (1893 to 1919) to complete.

While thus there were at last atleast two editions
for each of three South Indian smyti-nibandhas, there
was not even one, in any script, of the fourth, z.e.
Varadaraja’s Vyavaharanirpaya. Burnell’s trained

! Smyticandrika—Mysore Sanskrit Series Nos. 43, 44, 45, 48, 52, 56.
Sarasativilasa, Mysore Sanskrit Series No. 71.

? Collections of Hindu Law Texts edited by J. R. Gharpure, Poona.
Smyrticandrika 1918 (No. 11).

Smiytimukta-phala. Varnasrama, No. 25 (1), 1927. Ahnika, No. 25 (2),
1938. Asauca, No. 25 (3), 1939, Sraddha, 25 (4), 1940.
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mind was impressed by even his examination of only a
- section of it. He recognized its superiority to the better
known work of Madhavacarya. A more thorough exa-
mination would have confirmed his high opinion of it,
and its superiority to other South Indian digests, in the
qualities that scholars (and lawyers) value, vzz., brevity,
clearness, precision, close logic, mastery of the relevant
literature and technique and absence of pedantry.

In these respects Varadardja’s work will stand
comparison with the best treatises of the class from
any part of India. Even the Mufaksara to which and
to whose eminent author VaradarZja pays tribute, and
on which he sensibly modelled himself, lacks one of
his qualities, viz., terseness. The temptation to show
off learning by entering upon irrelevant discussions
of side issues is one to which nebandhakaras succumb,
and which Varadaraja has successfully resisted. We
can perhaps trace it to the rigorous philosophical
discipline to which Varadardja must have been ac-
customed, if the identification suggested in this work
of the author of Vyavaharanirnaya with the Varada-
raja, who composed an acute work on the Mzmamsa
of Sabara and Prabhakara, is sustained. The defer-
ential citation of the VaradarZja (who wrote the smpfs-
samgraha) by so discriminating a critic as Vedanta
Des'ika is itself a mark of honour. A

After a service of 32 years, I entered early in 1933
on leave prior to retirement from the educational
service of Travancore. For years, my spare leisure
had been devoted to the study of Azthasasira. It had
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brought me into touch with smrti literature. The first
use to which my recovered freedom was to be put was to
rebuild some lost smrti and to edit, in a form that would
satisfy the requirements of modern scholarship, some
digest whose age and merits would justify the labour.
I was fortunate in my choice. On the suggestion and
under the inspiration of Mahamahopadhyaya P. V.
Kane, M.A.,, LL.M., who had re-built the vyava-
hara sections of both Katyayana ' and Sankha-Likhita,’
I undertook the reconstruction of the long lost Brhas-
patismrts, * and to rebuild not only its Vyavahara
section but its other divisions as well. The task was
laborious, involved the examination of hundreds of
commentaries and mnibandhas, many of which were
unprinted, and the final utilization of about two-
hundred of them, a far larger number than what had
been used in such restorations by Dr. Jolly and
Professor Kane. It took some years, and the book
atlast appeared in 1941, in the Gaekwad’s Oriental
Series. 1 also began about the same time to edit the
Kriya-Kalpatru of Laksmidhara (c. 1110 A.D.) the
oldest nibandha now extant, whose value is signified by
its respectful citation of it by subsequent Dharmsastra
works, and the free use made of it, to the extent of
wholesale absorption of entire sections, by Hemadri,
Candesvara and Mitra-misra. An almost complete
manuscript of it had been noticed in the library of the
! Katyayana Smytisaroddhara, P. V. Kane, 1933,

* Annals of the Bhandarkar Research Institute, Vols, VII, VIII,
¥ Now issued as No. 85 of the Gaekawad’s Oriental Series, 1941,



PREFACE v

Udaipur Palace by Dr. P. Peterson in 1878. Through
influential intercession, I was enabled to obtain a
transcript of the entire work from the Government of
Mewar. The first instalment of the work, dealing with
Dana! appeared a year ago, and four other instalments
are nearly ready for release shortly. In spite of these
heavy commitments, I had resolved to edit Varadaraja’s
Vyavaharanirnaya also.  Before 1 assumed the
Principalship of the Central Hindu College and the
duties of University Professor of Economics in the
Benares Hindu University in July 1935, a preliminary
transcript of the Varadarajzya had been made, which
was used subsequently for comparison with manuscripts
as they became available. The work was carried on
simultaneously with the preparations of the other two
works and the studies they necessitated, as well as
heavy administrative and teaching’ duties, in such
leisure as could be snatched from official work. But,
from the outset, I was fortunate in securing the
collaboration in editing the Varadarajiya, of my old
pupil, Mr. A. N. Krishna Aiyangar, M.A., L.T., whose
name also appears on the title page of the book.

After three years of steady labour, in the intervals
afforded by other work, the Varadarajzya was ready for
the press. Captain G. Srinivasamurti, Vaidyaraina,
B.A., B.L., M. B. & C. M,, the Director of the Adyar
Library, offered to publish the book, first in the Bulletin
of the Library (Brahmavidyz), which was just then

\ Krtya-Kalpataru of Bhatta Laksmidhara, Danakanda, Vol, V, (1941),
Gaekwad's Oriental Series, No. 92,
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being started, and later on independently as a volume
in the Adyar Library Series. The offer was gladly
accepted, and the first instalment, with a ‘ Preliminary
Note' discussing the value of the nibandha and its
date appeared in the Bulletin in October 1937. The
printing was completed in 1940, but the release of the
book has had to wait for an introduction that would be
adequate to its importance, which, 1 was unable to
provide till now, by circumstances beyond my control.
During the whole period of its progress towards publi-
cation both editors have had other pre-occupations,
largely of an official character.

The text now presented is based on nine manu-
scripts, which may be deemed fairly representative.
They are described in Annexure III. It was not pos-
sible to use the manuscripts in the Sarasvatimahal at
Tanjore, as the new rules framed for that library deny
to scholars the loan of manuscripts, and its transcrip-
tion charges are heavy. An old palm-leaf manuscript
in Nandinagari letters from the Mysore Government
Library (Acc. No. 904) was obtained and examined,
but the want of one familiar with the difficult script
used in it, precluded its fuller utilization. As the most
complete MS. in the Madras Government library was
itself a transcript of a very old palm-leaf manuscript in
Telugu letters (No. 3143), and two remaining MSS. in
the library were reported to be fragmentary, the publica-
tion was not held up till these also could be compared.
After the text had been printed, two palm-leaf manu-
scripts were acquired by me for the library which I was
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building up for the S'ri Venkates'vara Oriental Institute,
Tirupati, when I happened to be its organizing Director
(1939-40). Their examination suggested no changes of
any importance.

The collated copy has been bound and deposited in
the Adyar Library,' as references to citations of Brhaspati
from Varadargja’s work in my published reconstruc-
tion of Brhaspati-smrt: are to the pages of this copy.

Attention may be invited to some features of this
edition. It has a very full index of pratzkas. Each
entry in the index is followed by the name of the
author to whom it is ascribed in the digest. This
should be helpful to other workers in the field of
Dharma-s'astra. For purposes of comparison, extracts
from parallel passages in standard commentaries like
the Mitaksara, the Anakula of Haradatta on Apas-
tamba and Bhavasvamin’s recently recovered com-
mentary on the ancient version of Naradasmzti, which
bears the title of Naradiya-Manusamhita,? have been
given as footnotes. These help in determining the
reciprocal relations of the writers. Two points are held
as established by the comparison of the text of the
Varadarajiya with the parrallel passages thus cited
vzz., his obligations to Vijianes'vara and the antiquity
of Bhavasvamin’s bkasya, whose editor had assigned
an untenable and very late date for it.

In the introduction, certain conclusions are ad-
vanced. The priority of the Varadarzjzya to the

! Shelf No. 37. B. 7, two volumes.

? Printed in the Trivandrum Sanskrit Series as No. 97.
V—c
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Madhaviya is established. Its date is shown to be not
lower than at least a generation before Vedanta
Degika's reference to it in a work, whose date itself is
fixed as A.D. 1298. The date of Varadarzja is thus
pushed back by about four centuries beyond the date
which used to be ascribed to him in modern books on
Hindu Law. It is close to the date now accepted as
that of the Smrticandrika. It is argued that this work
is later (by at least a generation) than the Vyavahara-
nirpaya and that it betrays knowledge of the latter.
It is also held that the authors of the Vyavahara-
nmirpaya and of the Mumamsa-nayaviveka-dipika are
identical, that Varadaraja was a pupil of a Sudargana-
carya, probably the same as the author of the Sruta-
prakasika commentary on Ramanuja’s Sz Bhasya, and
that he was a descendant (four generations removed) of
Ramanuja’s pupil, Prapatartihara, better known as
“Kidambi Accan.” These are, however, conclusions,
which may not perhaps now be accepted by all readers
as so firmly established as Varadaraja’s date, his being
a well-known member of the S'r1 Vaispava community
and the author of other books now lost.

The duty of acknowledging obligations remains to
be discharged. The heads of the libraries from which the
manuscripts used were borrowed are entitled to thanks.
Among them specific mention has to be made of Rajya-
raina, Jianajyoti, Dr. B. Bhattacharyya, M.A., Ph.D.,
Director of the Oriental Institute, Baroda, who not only
lent manuscripts of the Varadarajzya from his library,
but provided a complete list of Vyavahara manuscripts
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in the Institute; of Professor P.P.S. Sastri, M.A.,
Vidyasagara, Vidyavacaspat: of the Presidency College,
Madras, and former Curator, Oriental Manuscripts
Library, Madras, who lent for my inspection and study
a transcript of Varadaraja’s Mzmamsa-nayaviveka-
dipika in that library, and supplied valuable information
about the manuscripts in the Sarasvatimahal, which
he had described in the published Catalogues that bear
his name ;! of Professor Sriram Sharma, M.A., of the
D.A.V. College, Lahore, through whose kind interces-
sion the Telugu palm-leaf manuscript of Vyavaharanir-
naya in the fine MSS. library of that College was
secured on loan; and of the authorities of the Mysore
University and particularly Mr. M. S. Basavalingiah,
M.A., B.L. the Curator of the Mysore Government
Oriental Library, for the loan of manuscripts of the
digest.

M ahamahopadhyaya Pandit A. Chinnaswami Sastri,
Principal, College of Theology, Benares Hindu Uni-
versity, helped in the comparison of manuscripts in
Grantha and Telugu characters. 1 have had the ad-
vantage of his expert help in studying the crucial pas-
sage in the Dipeka on which the identity of the two
Varadarajas is based. Professor P. K. Gode, M.A.,
Curator, Bhandarkar Oriental Research Institute,
Poona, and Mahamahopadhyaya P. V. Kane have dis-
cussed with me points in relevant chronology. Dr. V.
Raghavan, M.A., Ph.D., of the Madras University,

! Descriptive Catalogue of Sanskrit Manuscripts in the Tanjore Maharaja
Serforji Saraswati Mahal Library Vols. I to XIX. Vol. XVII describes manu-
scripts of works on Dharma S'astra.
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has helped with information about the location
manuscripts. Mr. Gode was the first to discover
citation of Vyavaharanirnaye by Katayavema, wk
pushed its date by a century beyond the date sugges
for it by Prof. Kane, whose History of Dharmasastr
indispensable to every one who essays to work in the fi

The debt to Captain G. Srinivasamurti is m
personal. He accepted the work for publication in
series, which he had organized. He provided innun
able helps to the study of the digest. And, along w
Mr. C. Subbarayudu, Manager of the Vasanta Pr.
whose fine printing is illustrated in the book now
leased, he has shown an understanding of the perso
difficulties which have impeded an earlier contribut
of the Introduction, for want of which publication
been held up for a period which a General Editor :
a printer with less sympathy and insight would
have as generously condoned.

For many years my debt to Sir P. S. Sivasws
Aiyer, K.C.S.I,, C.LLE,, LL.D. has steadily moun
up for the countless acts of consideration. It is n
further increased by the benediction of a Forew
from his pen. To be ushered into the world with
introduction from one so eminent in rajya-tantra, .

and letters is a happy augury of the future of
Vyavaharanirnaya.

BasavanNGuDi, K. V. Rancasw.
BANGALORE,
5th December 1942,
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INTRODUCTION

South Indian Works on Vyavahara

As compared with North India, South India has been rela-
tively poor in dharma-nibandha literature. Among South
Indian digests those which deal with vyavahara are still fewer.
If, on the ground of their having been composed in the Dakhan
and Orissa respectively, the Mitiksara of Vijhanesvara and
the Sarasvativilasa of Pratiaparudra-deva are excluded, works
on wyavahdra, with any pretension to authority, composed in
what now forms the province of Madras, are reduced to three.
These are the Vyavahdranirnaya of Varadaraja, the Smyrti-
candriki of Devanna Bhatta and the vyavahdra appendix to
Madhavacarya’s commentary on Pardsarasmrti, commonly
referred to as Vyavahara-Madhaviya. Their authority was
recognized by the British Indian Courts,' long before the
sections on inheritance and partition from these works were
translated for the usc of Indian judges by T. Krishnaswami
Aiyar and A. C. Burnell.” The translators made their English

! Collector of Madura wv. Moottoo Ruaimmalinga, 12, Moore's Indian
Appeals (1836-1872).

* The titles of the translations are :

(1) ** The Sinviti Chandrika on the Hindu Law of Inheritance, a work
of especial authority of the Madras Schoolboy Devapna Bhut ;
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versions from manuscripts, as the originals had not then been
printed even in South Indian characters. The dayabhaga
section of the Sarasvativilisa was published with an English
translation by T. Foulkes in 1881, and the entire section on
vyavahara appeared in the Mysore Sanskrit Series in 1929.
Smyticandrikd is now available in two Nagari editions, and
the commentary of Madhava on Parasarasmyti, which had not
been printed even in Telugu and Tamil-Grantha characters
before 1868, appeared in the Bibliotheca Indica between 1883
and 1899, and more recently in a scholarly edition prepared
by the late MM. Vaman Sastri Islampurkar in the Bombay
Government Sanskrit Series.'! Varadardja’s treatise alone has
awaited publication.

Reception of the Varadardjiya

At the beginning of the 19th century, the elder Sir Thomas
Strange sought the advice of the Pandits in the cultured court
of the Mahardja of Tanjore on the authorities recognized by
indigenous lawyers in South India. The Vyavahiranirnaya
of Varadardja was one of the works then commended to
his attention as a work of great authority. Strange seems
to have obtained excerpts from it, which he cited in his

translated from the original by T. Krishnaswamy Iyer, Madras,
Gantz Brothers, 1867."

(2) ** The Law of Partition and Swuccession from the MS. Sanskrit
Text of Varadaraja's Vyavaharaniynaya by A. C. Burnell, Manga-
lore, 1872."

(3) "' Daya Vibhaga: The Law of Inheritance translated from the
unpublished Sanskrit Text of the Vyavahara-Kanda of the Madha-
viya Commentary on the Pardcara-smgti, by A. C. Burnell,
Madras, Higginbotham & Co., 1868.

! Tslampurkar’s edition appeared in six parts between 1893 and 1911, The
Bibliotheca edition is full of mistakes.
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Elements of Hindu Law.! In 1819, F. W. Ellis of the Madras
Civil Service selected it as one of the sources to be studied and
summarized in the digest of Hindu Law as followed in Madras,
which he proposed to make, following the example of Coles
brooke’s Digest, which was obviously a restatement of the law
as followed only in Bengal.” The wide use made of it by South
Indian lawyers at the time is evidenced by two circumstances.
An abridgement of the Vyavaharanirnaya was made, probably
in the seventeenth century, in the Malayalam country which
was followed by the princes and courts, as it was also furnished
with a Malayalam version. This summary bears the title
Vyavaharamala. Manuscripts of it are found in old libraries in
Malabar, Cochin and Travancore.! It has sometimes been
mistaken for the Vyavaharanirnaya by the editors of the
descriptive catalogues of European libraries. The digests
compiled under the name of Maharaja Sarfoji of Tanjore on

11825, vol. 11, p. 189,

* Transactions of the Madras Literary Society, vol. 1. Ellis had Tamil
translations made of Smrticandrika and Mitaksara, c. 1815.

¥ Eygeling, Catalogue of MSS. in the India Office, pp. 456-7, thus:
“ Vyavaharamald, a manual of civil law by Varadaradja much used in Malabar.
According to Burnell, Diyabhaga (1868), Intrdn. p. xin, note, the work, a which
is partly in vernacular was compiled in the last century.'” A. B. Keith's MSS.
e the India Office, 11, p. 437, No. 5506 to 5509 has : ** The Vyavaharamalika
or Vyavaharamala, a treatise on law popular in Malabar ; written in S anskrit
with passages in Malayalam interspersed ; Talipatra leaves 68 folia, Kollam
Year 985 (f.e., 1810 A.D.); agrees with Eggeling, No. 1504, and ends with
Manu's verse given by Eggeling but adds—prakivpamiti Vyavaharamala
samapatal,

Bendall, British Muscum Manuscripts, p. 66 suggested that Vyava-
haramdila was the Malayalam version of Varadariaja's work, Tricnnial
Catalogue of Sanskrit MSS. Madras, II, 2585-6, but the second of the manu-
scripts 1s the original of the Malayalam commentary on Vyavaharamala sinee
published at Trivandram. The Trivandram editor puts the Vyavaharamala
about 1400 A. D. Aufrecht, Cut. Catal., p. 551 discriminates between Vyava-
haranirnaya and Vyavaharamala and ascribes both to Varadarija. A com-
parison of the two shows clearly that the latter is an abridgemeut of the former,
with the same colophon, almost the same verses, arranged in the same order,
the later book omitting several verses in the earlier. This must be the source
of the misconceptions of Aulrecht and Eggeling.

V—n
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vyavahdra are also based on Varadardja’s work.! As late as
1851, V. Parabrahma Sastri published at Madras in Telugu
characters a summary of the Vyavahdranirnaya under the
title Vyavahdra-darpapa.! Naturally, it has been cited in
pleadings in Courts and in judicial pronouncements.
A. C. Burnell’s translation of the Dayabhaiga section of it,
(1872) along with his translation of the same section in
Vyavahdira-Madhaviya (1868) and T. Krishnaswami Aiyar’s
translation of the chapters on inheritance and partition from
the Smgpticandrika, placed the chief South Indian authorities
on the law of inheritance within the reach of judges ignorant
of Sanskrit. But, they were all based on imperfectly collated
manuscripts and were composed when a knowledge of com-
parative Hindu jurisprudence was very rare, Varadardja’s work
also suffered some neglect owing to the erroneous assumption,
which is still perpetuated in standard treatises on Hindu Law,
that it is a late compilation belonging to the end of the seven-
teenth or the commencement of the eighteenth century, and
that it lacks originality, being based on the Smrticandrika and
the Mdadhaviya. Burnell indeed recognized its superiority to the
Mdidhaviya, which he justly characterized as a mere summary
of the Mitaksara and the Smypticandrika, presenting little or
nothing that is new and important.” He saw the qualities
which contributed to the esteem in which South Indian

! Sarfoji's work is named Vyavaharaprakasa, and there is also another
work assigned to him entitled Vyavaharasamuccava or Vyavaharasara-
samuccaya. Sarfoji (Skt. Sarabha) was king of Tanjore between 1798 and
1833 A. D. Both manuscripts are in the Tanjore Sarasvalimahal Library, which
he founded. MM. P. V. Kane, His. of Dharma, 1, 749 suggests the identity

of the two works. There is an early Vyavaharasamuccaya which is t
by Raghunandana and Karmalakara (ibid., p. 631). ? s quoted
- !The reference in Bendall's British Museum Catalogue of Sanskrit
Books, p. 69 is to this work by Vasudeva Parabrahma Sastri. € / Sanshri

® See his acid remarks in his Introduction to his translati
: slation of th -
bhaga section of the Madhaviya, p. xu. e Daya
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Pandits held the Vyavahdranirnaya,' though, like most
European writers, he failed to appreciate the method of
exposition in which all authorities for and against a proposi-
tion are marshalled and the conclusion is left to be inferred
from the sequence of the argument.” He also drew attention
to the use of the gana system of referring to a series by
naming one of its number and the assumption of the reader’s
conversancy with conventional definitions or paribhasa. * This
is hyper-criticism. A book of law is intended for lawyers
and judges and not for laymen. A nibandha postulates for
its correct apprehension a mastery of its technique. Burnell's
asperity is not only unjustifiable but somewhat unintelligible
in one who possessed a greater knowledge of the technique of
Hindu legal literature than most Western scholars of his day,
who brought to the study and interpretation of legal classics
nothing more than a linguistic proficiency acquired by the
study of Sanskrit poems and plays.*

Features of the Vyavahiranivnaya

A printed text admits of much closer scrutiny than a
manuscript, however carefully the_ latter may have been pre-
pared. Admittedly, Burnell, who presented a portion of the
Vyavaharanirnaya in an English version for the first time,

had not studied the whole book. This is shown for instance

! See Burnell's Introduction, p. xvi: ''Its chief merit is that it is brief
and free from pedantic discussions.’’

?ibid., pp. xi-xi1 in part II.

3.bid., pp. aiii-xiv, .

i Here 1s an example of Burnell's dogmatism :—*' Hindu Law will certainly
never be studied by foreigners for its own sake, for it 1s uncritical and its history

y g L . :

and growth are uncertain; it will never be considered a great fact in the
history of civilisation, for it has always been the privilege of a few and the
wrong of the many, but its study can not be safely neglected in India
atleast, and certainly not in the present critical times'' (¢bid., p. xi).
‘Written 1n 1872,



xxviii VYAVAHIRANIRNAYA

by his assertion that the Mitaksarad is not cited ' though many
passages in the Vyavaharanirnaya display a similarity of idea
and expression so close as to suggest to those of the Mitaksara
that it was being copied by Varadaraja. Also, as a matter of
fact, Varadarija names Vijiianesgvara once atleast (infra.
p- 78), while two other references to him are hidden under the
descriptive name Brahmavitpravara, ‘ the foremost of an-
chorites,” e.g. (inf. p. 135)." Many prose interpretations of
slokas in the Vyavaharanirnaya show almost a verbal identity
to the explanations of the same verses in the Mitaksara. The
closeness of the resemblance as well as the large number of
instances of such similarity present a feature that can not be
passed over. Attention has been drawn to such instances of
identity or parallelism in footnotes in the edition now present-
ed, and the passages of the Mitaksara are reproduced to enable
a comparison to be made. (e.g. see infra pages 163, 164,
165-7, 169-184, 185-187, 189-192, 221-272, 282, 291, 314,
317, 321, 322, 409, 413, 415, 420, 421 etc.). The citation of
Vijfidnesvara’s name shows that Varadaraja’s borrowing from
the Mitdksar@ may not be beyond probability. Those conver-
sant with Hindu legal literature are, however, familiar with
the way in which apparently identical expressions and views
reflect not borrowing by one writer from another but both
writers drawing upon an older source, or using interpretations
orally transmitted from generation to generation. The com-
parative statement of the authorities cited in the Vyavahira-
kindas of the Mitaksari and the Smrticandriki, Vyavahara-
nirnaya and the Vya'vahira-Mddha'ofyd -appended to this
introduction ® will show how Varadardja cites many authors

Ybid., pt. 111, p. xvi: ‘' The Mitzxara is not mentioned by name. '’

% See below, p. Ixiv where the identity of the two is considered.
* Annexure II.
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not used by Vijianesvara as well as Devanna Bhatta and
Madhavacdarya. While his views are generally akin to those
of Vijidnegvara, Varadaraja does not hesitate to differ from
so acute a writer, or to pass over matters that appeared to the
latter as of much importance. The special plea put forward
by the Mitaksara (11, 135-6) for the mother succeeding to her
son’s property, and then only the father, with four grounds
for preferring the mother to the father, which comes in for
strong criticism from the Smyticandrika (ed. Mysore, Vyava-
harakanda, pp. 687 ff.), is simply passed over by Varadaraja
with the citations of Visnu (inf. p. 448) that the father pre-
cedes the mother in succession. He goes beyond the Mitaksara
in admitting brothers’ sons’ sons as heirs after brothers’ sons
(p. 537 infra and Trn. p. 36). Varadaraja, in discussing the
charges for funeral rites, leans to the view that any one who
performs the obsequies has at all events a partial claim (inf.
p. 441). In many matters his views lean to those of older
writers, whose works become more intelligible, as pointed out
by Burnell, in the light of his comments.'

The merits of the Vyavahdranirpaya consist not only in
its independence, and in some cases its originality in inter-
pretation, but in its manifest command of Mimamsae and
Nyaya, an indispensable qualification for the proper interpre-
tation of Smti texts. The work is comprehensive and deals
with both procedure (Vyavahara-matrkd) and substantive law
(vyavahira). It is complete and self-contained. It is lucid
and terse. There is no attempt at showing off learning, a
weakness of the Mdadhaviye, whose prolixity is due to the
failing. The authorities it cites are generally old, and no
writer or writing later than the Mitgksard is quoted. If
Varadarija did not know Jimitavahana, he was familiar atleast

! Burnell's Introduction, pt. ii, p. xi.
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with the school of thought of which Jimatavahana was one of
the earliest and most distinguished leaders. Burnell noted
that Varadardja leans more on the authority of Manusmyti
than most nibandha writers.! He relies no less on Brhaspati.*
The preference is intelligible in view of Brhaspati’s famous
dictum giving pre-eminence to Manu among writers on
Dharma, and directing the rejection of any dicta which
traversed those of Manu.! He cites (with manifest approval)
the warning of Brhaspati against an undue dependence on the
letter of a swuti, as, in an investigation that leans to a literal
interpretation of the sdstra, and in which intelligence and
imagination are not used (yuktihina vicdre), there is a real
risk of injustice (dharmahani).! The author of Smyticandrika
¢ without fear ” as

¢

claimed that his readers might follow him
he sedulously avoided in /%is work anything that might savour

Vibid., p. xvi. Manusmyt, is quoted 153 times.

* Brhaspati is quoted even oftener. There are 211 citations of Brhaspati
% See Brhaspati Sinrti, ed. Rangaswami, (G.0.S. No. 8§5) p. 233 :

YgrafEgaa SEUd g /A e9A )
.Y
graafgadiar g ar exfq: ar 4 gega
It 1s quoted by Laksmidhara and Apararka, among others.
4 See tbid p. 19:

¥9% raataa 1 4=y Afang:
gfedAfan g sdzifa; g3 o

Brhaspati 1s an advocate of the use of reason in trials. On p. 20, :bid.,
he points out that thieves might appear in trials to be innocent and innocent
persons might seem to be thieves, and Mandavya was adjudged a thief in a trial
in which intelligence was not used :

ASA: Areadg ST SII2M/G: |
g faar faaim Areesyaiwat aa: o

~ Onp. 195 he points out that questions of inheritance must be construed
intelligently as otherwise great harm will result.
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of personal opinion.! Varadardja, on the other hand, openly
claimed that #%is elucidation of law (vyavahara-nirnaya) was
based both on smyti and intelligent reasoning (yukti-smity-
anirodhatal). He adds the further comment that he seeks
to elucidate and determine (nirpaya) the meaning of smrti
(smytyartha) in order that he might throw light on the topics
of law.* When he has to brush aside a text that is manifestly
inequitable, like the Vedic saying that ‘‘ women have no
indriya,” which was used to enforce the disability of women
in inheritance, he uses his Vedic learning with effect by
interpreting indriya as the drink soma, and demolishes the

“women are powerless,” as the context shows

doctrine that
only that women got no share of soma juice in a certain
sacrifice. The whole treatment of women’s rights and alleged
disabilities is an example of the skilled interpretation that he
commends and illustrates (infra p. 456 ff.).

To modern students, who are interested in the reconstruc-
tion of lost texts, Varadardja’s work has a special value. It
abounds in quotations from works now lost. A number of say-
ings of Brhaspati, Katyayana® and S'ankha-Likhita, not avail-
able in north Indian digests, are to be found in it. Another fea-
ture is the ascription by Varadaradja of texts assigned to certain

! See the second s’loka 1n Samskarakanda -
e & a1 7 fEfafe foead
f g arafes ad ey wEA @ o
*inf.p.1:
2% adag far gaaes |
favig: feadisearfin: ghweaglva:

aEaRERRcmad e B

3 An illustration of this can be seen in my paper contributed to the Kane
Commemoration Volume, pp. 7-17 where I have collected over 120 verses of
Katydyana from the Vyavaharamirnaya not available to Prof. P. V. Kane
when he collected and edited his Katyayanasmrti saroddhara.
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authors by other writers to different authors. For example,
the famous passage eloquently asserting that the wife is half-
the-body of the husband, which is commonly attributed to
Brhaspati, is given by Varadaraja to Prajapati,’ a writer whom
he frequently quotes. Burnell has assumed that such instances
mark the habitual carelessness of our digests.” The criticism
is facile but baseless. A nibandha had to run the gauntlet of
much ‘informed’ criticism, when it was published, and
careless citation would not escape adverse notice and prompt
castigation. Indian books are in the form of loose leaves,
and quotations are copied out from such leaves, eliminating
the risks incidental to citations from memory. Students of
Dharmasastra are familiar with the occurrence of identical
slokas in different smrtis, and with the practice of scrupulous
nibandha writers mentioning the names of all or most of the
writers in whose works the cited verses are to be found.
Smrti texts become standardized when great commentators
fix the texts which they elect to follow. But, even among
commentators, texts vary for the same work. Small differences
are noted in the texts of so well-known a work as Manusmnyti
between, for instance, Medhatithi and Kullika; and so in
Yajiiavalkya-smrti between the text followed by Visvariipa
(c-800 A.D.) and that followed by Apararka (c. 1125 A.D.) The

! See Brhaspatismyti, ed. Rangaswami, p. 211:
A wafaaey 9 SrEER 3 gRi:
TR e wrat gergerws gar o
T NI WAt g qex shafi 1
haeedisd san=reamgar

? ‘It betrays the usual carelessness as regards quotations. Texts are
attributed to wrong authors, and are often inaccurately given." (Intrn. p. xvi).
Explaining (¢béd. p. xvii1) the great differences in the readings of Bengal and
South Indian citations, he admitted : ‘‘ Partly it is to be attributed to the pro-

verbial carelessness of pandits in such matters, but I think that most probably
different recensions of the texts existed.'’
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text of Narada followed by Bhavasvamin differs materially from
the text supposed to be the one followed by Asahaya (7th
century A.D. and published in Bibliotheca Indica, 1886). But
its editor J. Jolly had previously published a shorter text
and an additional chapter, not found even in the larger version,
had come to light in Nepal, and was incorporated in Jolly’s
translation (S.B.E., XXXIII, 1889). Jolly added to his trans-
lation renderings of ““ quotations from Narada ” missing in his
text but found in important digests (ib:d., pp. 233-267). A
list of quotations attributed to Vasistha forms an appendix to
Fuehrer’s edition of Vasisthasmrti (Bombay, 1883). The
Chowkhamba edition of Manu provides an appendix of Manu-
slokas, running to thirty pages of close print, comprising verses
attributed to Manu in digests and commentaries and not found
in the printed and standardized versions of the great code.
Visnusmrii is now available in print in only the seventeenth
century version of it adopted by Nanda Pandita for his com-
mentary, the Kesava-Vaijayanti' The footnotes to Varada-
raja’s text will show how, in many cases, there are lacunae in
the printed text of this smrti, which are disclosed by a com-
parison with the citations by Varadaraja. South India enjoyed
for centuries comparative immunity from Muslim attacks and
their destructive effects. The great Hindu kingdom of Vijaya-
nagara and the older dynasties which it displaced had been
foremost in encouraging literature and culture. The libraries
of temples, mathas and of dcarya-purusas in places like Kafci-
pura conserved for centuries innumerable works which perished
in North India or which were composed in South India itself.
A reference to the published works of a versatile writer like
Vedanta Desika will reveal literally hundreds of works in all

'In the edition of it, which is under preparation by the Adyar Library, it
1s proposed to show where Nandapandita's readings of the smyti are different
from those in other works or manuscripts of Visnusmrti.

V—E
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departments of literature, which once existed in South India
and have now passed out of view. Many of the writers cited
by Varadaraja are unknown to nibandha writers of North
India, and are not named even by the Mitaksara. Where
extant manuscripts concur in ascribing certain verses or state-
ments to writers other than those to whom they are commonly
ascribed in the work of a scrupulous writer, whose erudition
and precision are manifest, the inferences will be warranted
that the statements in question are drawn from a common
reservoir of floating verses or belong to texts anterior in date
to those which commentators standardized." The footnotes
appended to the text of the Varadarijiya try to indicate
all cases in which certain verses are not to be traced in pub-
lished editions of the authors named, or are to be found in
other published works. There are verses attributed to Yajia-
valkya (infra pp. 327, 350, 386 and 526-7) which cannot be
found in the text followed by his great commentators from
Visvaripa (c. A. D.800) downwards. A verse of Manusmrti
(VIII, 125) is assigned by all manuscripts examined to Yajiia-
valkya (infra p. 527). Two slokas, which on the authority
of other nibandhas, are included in Katyayana (whose work
has not-survived in its old shape) are assigned by Varadar#ja
to Manu and Yajiavalkya respectively (inf. p. 350 and p. 493)
in whose standardized texts they can not be traced. In the
case of writers like Yama, Vyasa, Harita, Devala, Sankha-
Likhita, Paithinasi and Bharadviaja, whose works have not
survived entire, we have no means of checking authenticity, if
verses ascribed to them in one digest are assigned to others
in another nibandha. The scrutiny of their real authorship
will bave to await the composition of a comprehensive index of

! See para 127 of the Introduction to Brhaspatismyts, ed. Rangaswami,
where. the question is discussed, as well as Buehler’s Laws of Manu, pp. xc.
ff., and Jolly's Hindu Law and Custom, (trn. of 1928), p. 32. :
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Dharmasastra verses and siitras such as some University or
Oriental Institute, might in the future undertake and complete.
Till then, caution is enjoined against the summary rejection
of verses bearing more than one author’s name as spurious or
carelessly ascribed. One often finds later writers work up
into their own texts verses from earlier writers, when identity
of views is sought to be conveyed.! Every printed digest
bearing the stamp of antiquity renders a subsidiary service to
editors of Dharmasastra works. Vyavahdaranirnaya has this
adventitious value.

Use of the Varadarajiya by Later Writers

The lower limits of the date of Varadaraja will be indi-
cated by the writers who cite his work. Early modern legists,
who studied the Vyavahdranirpaya, somewhat hastily accepted
an uncorroborated story that he belonged to the first quarter
of the seventeenth century, and that he was a native of Arcot.”
Burnell accepted the view, and regarded Varadarija (judging
chiefly by his name) as a native of the Tamil country
who lived about that time. He claimed to trace obligations
in the Vyavaharanirnaya to the digests of both Devanna
Bhatta and Madhavacarya though neither was named, as well
as to the Mitaksard. He thought that there was citation of a
passage from Jimitavahana’s Dayabhiga and probably some
sentences were taken from Haradatta-misra’s commentary (the
Anakuld) on Apastamba-Dharmasiitra.’ As all these writers

! This is so in summaries like Snirtisamgraha and at-trimsanmata.

2 This was the statement of F. W. Ells, based probably on some pandit's
information.”’ It 1s there stated (I know not on what authority) that Varadaradja
was a native of the Arcot province and that he lived posterior to the Mahratta
and Muhammadan conquests, z.c., after the 17th or 18th centuries.”’ Burnell,
Introdn. p. xv. footnote §

8 4bid., p. xv.
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were manifestly far earlier than c. 1600. a. D., he did not feel
that his chronological conclusion was shaken. Since Burnell’s
time quotations from Varadarija’s Smrtisamgraha (digest) have
been found in writers of the sixteenth century. The Sarasvati-
vilasa of Prataparudra Deva of Utkala, whose date is fixed as
A. D. 1515 by Foulkes, on cogent grounds that have been
endorsed by MM. P. V. Kane,' cites Varadaraja’s work.
MM. P. V. Kane has referred to citations of it in the Nirnaya-
sindhu of Kamalakara Bhatta (c. 1612). Vaidyanatha Diksita
cites Varadardja in several parts of his famous digest, the
Smrti-muktaphala (c. 1600).° They occur in the section on
Asauca (Grantha ed. p. 27, p. 108), Varnisrama-dharma
(ed. Gharpure, p. 119 on the marriage of a dvamusydyana
and Ahnika (ed. Gharpure, p. 327 explanation of the Gayatri-
mantra). The citations are prefaced by the words *“ Varada-
raja-smrti-samgrahe ” or ‘‘ Varadardjiye” or “ Varadaraja-
samgraha.” Harita Venkatacarya the S’rivaisnava auathor of
several works on Dharmasastra (c. 1450 a.D.), known in his
own community as Vaidika-sarvabhauma, cites Varadardja’s
digest in several places in different works. The citations
occur in his Js'czuca-s'ataka-vydkhya (Telugu edn. pp. 5,56,)
Smrtiratnikara (ed. Nagari, Kalyan, p. 91, p. 14 and p. 85),
on the interpretation of the Gayatri, Dasanirpaya (Grantha
ed. p. 69,; on samanapravaranirnaya and Sudhivilocana (ed.
Telugu, p. 60 and p. 92). All these quotations are on non-
vyavahira topics and must come from other divisions of

! For the date of Sarasvativilasa see Kane, op. cit., pp. 410-414.

2ibid., p. 530

3ibid., 746. Smytimuktaphala is mentioned in Divikara's Dharma-
srastra-sudhanidhi, composed in A.D. 1686-7 (:b., p. 670).

* For the date of Harita Venkaticarya see Dr. V. Raghavan’s paper in
the Journal of Oriental Research, University of Madras, (subsequently known
by the title, Annals of Oriental Research of the University of Madras,)
Vol. I, pp. 13-21 and Vol. II, p. 14-27. Kane, op. cit. p. 745 merely says he is
later than 1200 A D., which gives a very generous margin.
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Varadaraja’s digest (smrtisamgraha) than the Vyavaharanir-
naya. In the same writer’s Grhyaratna (Grantha ed. p. 6)
there is a citation of a passage of Paithinasi, as from the
section on the law relating to men and women (stripumsakhya
vivdadapada) in Smrti-Varadarajiya. On p. 376 infra,
there will be found a prose explanation of the verse of Paithi-
nasi in question, in the sub-section named in the citation, but
the sloka is missing in the manuscripts used in the prepara-
tion of this edition. It is evident that Smiti-Varadarijiya
covered both vyavaehdra and non-vyavahdra topics, and was a
complete nibandha like the Smyticandrikd. The titles Sam-
graha and Smrtisamgraha, with the qualifying word Varada-
rditya, are either descriptive or the actual designations of his
treaties. There are thirteen colophons in the Vyavahara-
nirnaya, in which, with one exception the subject of the
section is stated after the words “ S'»imad Varadarajiye
Vyavaharanirnaye.” 1In one case the descriptive words are—
* S'vimad-Varadardjiye  Dharmasastre  Vyavaharanirnaye
Dyatasamahvayadi sat-padakandam > (inf. p. 522). The Sam-
graha, which is frequently quoted by the Mitaksara, Apararka
and Smrticandrikd must not be confused with Varadarija’s
work, as it was a much earlier treatise, composed between the
8th and 10 centuries." Though Varadardja does not quote the
Samgraha, Harita Venkatacirya does so. A number of early
writers or works like AZhandadarsa, Kanva, Kavasa, etc.,
are obviously taken by Venkatacarya from Varadardjiya.

The Significance of the Absence of Mangla-sloka

In the Vyavahiranirnaya there are no mangala-slokas
either at the beginning or at the end of the book. Varadarija

' vide, Kane op cit, pp. 238-242.
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says nothing of himself, and we have to infer his wide and
deep learning from the book itself. The author’s ancestry,
acarya and patron (if he had one) as well as the qualities that
he lays claim to, are all usually indicated at the beginning
of such a book. Barring the statement (so different from
the claim of Smyticandrika) that he used his reason as well
as his knowledge of smrti lore in composing the work, there
is no other personal reference. Such reticence is unusual.
There are reasons (stated below) for regarding him as a S'ri-
vaisnava and as one who lived in the early days of its revival
and organization by Ramanuja and his immediate successors,
when devotion to the cult and the dciryas will be made mani-
fest in all works by S'rivaispavas. We notice a similar omission
in the Dayabhaga of the celebrated Jimaitavahana. The reason
in both cases appears to be the same. The proper place for
invocation and personal references is the beginning of a work ;
and, in the middle of a large work it is not usual to make such
references. This may be seen in Smrticandriki. Jimitava-
hana’s Vyavahiramatrka (ed. Ashutosh Mookerjee, 1912)
begins abruptly like the Vyavahdranirnaya and the Dayabhaga,
but at the end there is a brief reference to Jimttavahana's
name and family (Pdribhadra) and a justification for a treat-
ment of vyavahdragana in the Nydya-matrkd, which he
presents.' If the earlier or later parts of Varadaraja’s digest
are ever discovered, the missing mangala-slokas and personal
references may be found in them. That the entire work was
probably known only by the name of the author— Varadarajiya
—and that closer indications of a reference related to its

3% Seep 353:

TR T: A Shggaren: |
fagut aRaTT faadr =g E |
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subject-divisions is evident from the quotation by Katayavema
discussed below. There a verse of Katyayana about the
-eight-fold division of .the day and the utilization for judicial
work of the second, third and fourth divisions, is quoted with
Varadaraja’s prose explanation wverbatim, as it occurs on p. 4
of the Vyavaharanirnaya. But, the citation is prefaced with
the words—“Tathd ca uktam Varadarajiye rajadharmesu”
—and the names of the section of the Varadarijiya viz.
Vyavaharanirnaya and the chapter viz. Vyavahiraparikara-
kandam, are omitted. The omission of the name Katyayana
in Kaitayavema’s citation is due to two causes: firstly, the
gloka is continued after the interruption of a long quotation
intervening from the same smrti by a short prose explanation,
with  the words :—uvyavhhiradarsana-kilopi tenaivoktal ;
and, secondly, because the prose explanation of Varadarija is
more important than the sloka which, without it, will not be
quite clear. The omission of the title Vyavaharanirnaya would
suggest that in Katayavema’s time the entire work was avail-
able, and it was enough to name it and the special topical
head in which a passage of it occurred for readers to
locate it.

MM. P. V. Kane’s View of the Date of the Varadarijiya

In his History of Dharmasiastra, Vol. I, 1930 (p. 530 and
p. 736), MM. P. V. Kane took the view that Vyavahdiranirnaya
was composed about A.D. 1500 or more approximately between
1457 and 1500 A.D. In a personal letter to me dated
3rd February 1937, he explained his grounds as follows.
Sarasvativilasa cites Varadardjiya,' which must therefore be

! Varadardja is cited in the Sarasvativilasa in this following pages of
the Mysore edition 134, 150, 179, 182, 262, 268 and 269.
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earlier than 1515 A.D. the date assigned to the former by
Foulkes on cogent grounds. In referring to Varadaraja, the
Sarasvativilasa describes him as ddhunika (recent or modern) '
but the context shows that the description was to contrast him
with Bharuci, an acknowledgedly old writer. Secondly, neither
the Madhaviya nor the Smyticandriad, which are standard and
elaborate South Indian digests, refers to Varadaraja. Madha-
vacarya died about A.D. 1386.% The date of Smrticandrika is
not quite settled, but as it referes to the Mitaksara, Apararka
and the Smrtyarthasara, it can not be earlier than A.D. 1150,
while it must be atleast a generation earlier than Hemadri, *
who calls himself the karanidhisvara and mantrin of king
Mahadeva of Devagiri, who reigned from 1260-1271 A.D.*

In the ‘Preliminary Note,” which introduced the first
published instalment of Vyavaharanirnaya in 1937,° both
these positions were examined and rejected. The argument
of silence has to be used with caution. Sarasvativilasa does
not mention the Mddhaviya, a circumstance that long led to
the supposition that its author was the Prataparudra of the
Kakatiya dynasty.” We shall see later on that a writer, who
wrote nearly a century before Madhavicarya’s death in
1386 a.D., has named Varadarija’s digest as smréi-samgraha,
and yet there is no mention of Varadarija or of his work by

! Sarasvativilasa, p. 325 :

Rl g qEY SRR R AR A
syfafa wresfagra: | engfant ReUSIAAAfT graaday | famafaaeg 3
araag | 79 faEdid—etc.

*S. Srikantaiya, Founders of Vijayanagarc, 1938, p. 154; H. Heras,
Journal of the Mythic Society, XIX, p. 14.

% Kane, 0p., cit. p. 346.

4ibid., p. 356. .

5 Brahmavidya (Adyar), Vol. I, pt. 3 (Oct. 1937).

6 Foulkes, Sarasvativilasa, 1881, Intrn. p. xx. Foulkes suggested that the
omission is due to the rivalry between the kingdoms of Orissa and Vijayanagara.
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name in the Madhaviya.! Burnell noticed in the daydbhaga
chapters of both works similarities of expression and opinion,
which led him, on the assumption of Varadaraja being a very
late writer, to suppose that he had borrowed from Miadhava.
Our present knowledge would reverse the relationship between
the two writers. MM. P. V. Kane himself recognized that not
much weight could be attached to Prataparudra’s characteriza-
tion of Varadardja as an adhunika,* as the context shows that
even if he had been pre-Madhava or pre-Devanna Bhatta he
would be a “ modern ” as compared to Bharuci, who is named
by Ramanuja (a.D. 1017-1137) and Vijfidnesvara (c. 1118
A.D.).* If Varadaraja was a new and unknown writer, with-
out official position or prestige (advantages that Madhava
possessed like Laksmidhara or Hemadri) Madhava’s omission
to cite Varadaraja would be more intelligible than the latter’s
failure to name the Madhaviya. The argument will cut both
ways. But, it is now seen that there are references to
Varadardja, in a manner suggesting that he was a person of
authority, by not only a general writer, who was removed
from Madhavacarya by a generation only, viz. Katayavema,
but by a discriminating critic like Vedanta Desika, who was
an elder contemporary of Madhavacarya. The motives which
lead to conscious omission to state literary obligations are

manifold.
Further Light on the Lower Liumits of Varadardja’s Date

In the ‘ Preliminary Note’ of 1937 it was suggested that a
closer approximation to the date of Varadaraja might be reached

! Veddnta Des'ka's Saccaritra-raksa, ed. Kalyan, p. 47.
? See Kane, op. cit., p. 413, note 1014 and his letter dated 3rd Feb. 1937
to the present editor.
Y Kane, 0p. cit., pp. 264-265.
V—F
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by an examination of the substance of the Vyavahdiranirnaya
and its opinions and their relations to those of other well-known
digests. Shortly after the appearance of the above ‘ Note’ in
the Brahmavidyd, Mr. P. K. Gode, the erudite Curator of the
Bhandarkar Oriental Research Institute, Poona, called atten-
tion to the citation of a passage from the Rajadharma sub-
section of the Varadardjiya in Kitayavema’s commentary on
Kalidasa’s Vikramorvasiya, which is identical with the one
on p. 4 of Vyavahiranirnya (Mimdamsaka Prakisa, 111,
pp. 15-18).! The date of Katayavema therefore furnished a
definite lower limit to Varadardja’s date, as the latter must
have by that time attained sufficient celebrity to be quoted as
an authority to illustrate a passage in an ancient classical
drama.

Katayavema was a well-known scholiast and he com-
mented on all the three plays of Kalidasa and the Amaru-
sataka. He was the minister of his relation Kumaragiri or
Vasantardya, king of Kondavidu. Kumaragiri was a child
when his father, the Reddi king Anapota, died in 1366 A.D.,
and was succeeded during the minority by the boy’s uncle
Anavema, who ruled till 1383, when Kumaragiri succeeded
him. Kumaragiri’s reign was short, and terminated about

L See Vikramorvasiya with the Kumaragiri-rafiya, the commentary by
Katayavema, ed. Charudeva Sastri, Lahore, 1929, p. 23. The comment is on
Vaitalika's statement in Act II, scene 2 of the play. The whole passage runs thus :

aaty Ragey @ 9@ swgr Busears: ssial seATsseaad) el
adt eaee: fanfl | qur i awusy owgds—
feaaearsd ant & AHG T 990
q FA ST AET; G &G
RAaasaT FAT 99R WIAEESE AREOTd 9 gE e aeEd
agRaTs 3fa 0
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A.D. 1400." Katayavema survived him. Inscriptions of
Katayavema range from A.D. 1386 to 1411.° His comment-
ary on the Vikramorvasiya is named Vasantardiiya after his
patron, who bore the title of Vasantaraja. Mr. Gode suggests
that A.D. 1385 (which is close to the date of the death of
Madhavacarya) may be taken as the date of the composition
of the commentary in which the passage from Varade-
rijiya is quoted, and that as Varadardja must have at-
tained sufficient celebrity before his work could be treated
as an authority, A. D. 1350 (which is a century earlier
than the upper limit assigned by MM. P. V. Kane to Varada-
raja) may be safely accepted as the lowest limit for him.

Vedanta Desika and Varadarija

Subsequent to the publication of Mr. Gode's article, I
found a specific reference to *“ Varadarajiya-Smrtisamgraha *’
in Vedinta Desika’s Saccaritra-raksa (p. 47 ed. Venkateswar
Press, Bombay, 1909). The quotation, which is reproduced
in the footnote below is significant in two ways. First, it
quotes a verse attributed to Yama in Skandapurina (Skindesu)
which exalts those whose bodies have been branded with the
mark of Visnu’s discus (cakrdiikita) as *‘leaders in Svarga >’

! Pandit Vetiiri Prabhakara Sastri gives the reign of Klimaragiri as A. D.
1391-1400, while K. Viresalingam, Lives of thc Telugw Pocts, 1 (1917 ed.)
p 430 puts the reign as from 1383 to 1400.

®V. Rangacharya, Topographical List of Inscriptions In the Madras
Presidency, Vol. 11, 1919, pp. 713-4 and 975-6,

" EEEY JHATL—
Agi =ITga s sy 9 @A
¥ & exiey Yarr ammon 4 FEan
gf | ¢ Esafy ed ’ s@Ed s9w  ovng aRewEa g awusieafa-
asay FREERfE: AT |
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(svargasya mnetdiro) over Brahmanas, who, in common s#iyti
opinion, are only “gods on the earth” (bhuvi devatih).
Vedanta Desika points out that the text of Skanda, which
read S'udresvepi dysyate was cited by Varadardja in his
digest (smitisamgraha) in the form lokesu paridrsyate.
Vedanta Desika calls it a Yamasmrtivacanam. Varada-
rija’s version of the dictum of Yama widens its scope, and does
away with the forcible contrast implied in the other version,
which would place even S'tdras, who have been branded with
Visnu’s discus, above Brihmanas. While both versions exalt
the marked devotee of Visnu over even those Brahmanas (who
are not) Varadardja’s version reduces the sharpness of the
coutrast. Secondly, the quotation deals with a non-vyavahira
matter, coming under dcira, and shows that Varadardja's
digest definitely dealt with matters outside the Vyavaharanir-
naya. A further point to note is the definite S'rivaisnava
leanings of Varadaraja disclosed by his acceptance of this
dictum, and his affinity to the school of Ramianuja.

Vedanta Desgika’s long life extended from a. D. 1268
to 1370." But the chronology of the chief incidents and
achievements of his life can, and has been, worked out
with great approximation to accuracy. In the deter-
mination of the dates of his works, one is often helped
by a device which Vedanta Desika adopted. The man-
gala slokas of his works usually refer to Visnu, as the
presiding deity of some important shrine, at which he was
worshipping at the time of the composition of the work.

! See M. K. Tatacharya's Life of Vedanta Des'ika (1911) passim. V. Ranga-
charya's The Successors of Ramanuya and The Life and Tunes of Svi
Vedanta Desika, ].B.B.R.A.S. vol. XXIV, pp. 102-136and 277-312 and the late
Mahamahopddhyzaya Cetlir Narasimhicdrya's Life and writings of Vedanta
Des'ika in Tamil, which is the most authoritative, having been written by one
who had devoted a lfe-time to the study of Vedanta Des’ika’s work and life,
The chronology of the saint’s life and writings in this work is followed.
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Saccaritrarcksi, the work in which the above citation of
Varadaraja’s smstisamngraha occurs, ends the first chapter
of it in which the citation is made, with an invocation of
Dehalisa, the form in which Visnu is worshipped in the great
temple at Tirukkoilur in the district of South Arcot.' It is
right to presume, from his well defined practice, that this
chapter was composed about the time of his pilgrimage to the
above shrine. In the accounts of Vedanta Desgika’s life, no
specific date to his visit to this locality is mentioned. But, in
conformity with orthodox practice, he must have visited this
sacred locality, which has been made memorable as the
traditional meeting place of the first three saints (Alvars) of
S'rivaisnavism.” The only occasion in which Vedanta Desika
could have made a visit to this holy place was when he was
at Tiruvahindrapuram, near Cuddalore, which is a day’s
journey from Tirukoilur. It is known that Vedanta Desika
left the former place by his thirtieth year, and that the raksa-
granthas of which Saccaritra-raksd is the first, were among
his earliest works." It may be therefore taken that this work
was composed about 1297 A.D., and that, at that time, Varada-
raja’s Smrtisamgraha (digest) was sufficiently established as

Lvide the following verses at the end of the first chapter of Saccaritra-
vaksa, p. 52 .
SNAEZTAEA GriaanfaaT |
yfvendifaeranfzfag amRarog
FARAIAGHU ST A199, FARafacE famsTgasa |
WMEzsISAET S 3Raraaee Jediea: |
® The tradition of the meeting of the three mnudal-alvars here 1s repeated

in all Srivaignava hagiologies The shrine is therefore specially sacred to the
communion.

3 The raksa works are five. Des'ika’s visit and sojourn at Tiruvahindra-
puram (Cuddalore) 1s dated thus by MM. C, Narasimhacirya. pp. 74-75.
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an authority to justify the citation of it in support of a
textual variant, which carried with it important doctrinal
differences.

Saccaritra-raksi is in three chapters, and deals with
obligations which, according to S'rivaisnavas, lie upon all right
conducted persons (saccaritra). The three chapters deal
(with appropriate authorities) with the marking of the arms
with the marks of Visnu’s weapons, the sudarsana (discus)
and paiicajanya (conch), the wearing of the ardhvapundra
(perpendicular caste-mark), and the partaking of the offerings
made to God in worship. These are features which distinguish
the S'rivaisnavas from other Brahmanas, especially the so-called
simdrtas of South India. In beginning the third chapter on
the acceptance of food, which had been sanctified by being first
offered to Visnu, Vedanta Desika observes' that the topic had
been ably and briefly treated (samarthitiam. hyetat samgraheyic)
by Yamunacarya (c. 950 A.D.), the guru of Ramanuja, that it
had been elucidated (praparicitam) in his Sanmarga-dipika by
the learned Varadarija (Varadardja-panditail) and that he
himself is only following on their tracks in his exposition of
the subject. (Tadanusirena asmabhirapi nati-samksepatal
upapadyate). As the topic comes within the scope of Dharma-
vastra, there is no reasonable ground for ascribing the
Sanmarga-dipika to a Varadarija different from the author of
Smytisamgraha. But, it is probable that it was an inde-
pendant work, forming an appendix to the larger digest.
Vedanta Desika refers to the work again in his Pancaritra-
raksa® as giving a full account of the four siddhintas de-
scribed in S'rikarasamhiti. 1t establishes again the Vaispnava
character of the nibandha.

' Saccaritra-raksa, p. 91.
! Brindavan edn., p. 33 and Adyar edn. p. 31.
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Varadarija a S'rivaisnava

The surmise of Ellis that Varadaraja was a native of
Arcot province was probably based on no other ground than
the name which is common in the Tamil country. Varadaraja
is the presiding deity of the great Vaisnava temple at Kanci-
pura (Conjeeveram). Names are given in South India to
children after those of some presiding deities in famous
shrines, to which parents may have made vows or pilgrimages.
A grandson is usually named after his grandfather. Ramanuja
spent his early years in Kanci, doing service (kaisikarya) in the
temple of Varadaraja. Vedanta Degika was born in one of the
suburbs of the ancient city and was specially devoted to
Varadardja. Kanci has been a great centre of S'rivaisnavism,
and the name Varadaraja is common among Srivaisnavas.
But, this, by itself, will not establish the sectarian leanings of
our author. The deferential references to him by an acarya
of the standing of Vedanta Degika, and—even more—the cita-
tion of his authority for practices, which are specially advocated
by Srivaisnavas, are more conclusive. The partiality of
Harita Venkatdcirya to Varadardja becomes intelligible
in the light of the lead given by Vedanta Degika. In a
treatise on Vyavahdra, following classical expositions of
it, there is little scope for an exhibition of sectarian lean-
ings. But, even in it, there are indications of familiar-
ity with practices of S'rivaisnavas and their Agama liter-
ature. The knowledge could of course be acquired by a
non-Vaisnava; but, such dicta as the obligatory nature of
mudra-dharanam and the recommendation of the eating of
offerings to the deity, mark him clearly as one of the
community. The point is of importance in an investigation
of his identity.
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Varadardjiya and Madhaviya

A comparison of the two works easily establishes the
superior learning and acuteness of Varadardjiya and its
greater originality. The number of works or writers laid under
contribution by it is greater than that drawn on by Madhava.
In spite of the absence of any reference to Varadarija’s work
in Madhaviya, it is incredible that it should not have been
known to Madhava. A comparison of page 446 to 459 of
Vyavaharanirnaya with pp. 434-436 of Vyavahiara-Madhaviya
(ed. V.S. Islampurkar) will show that the latter has obviously
adapted and summarized the former. The interpretation of
indriya in the Vedic dictum—tasmad striyo nirindriya addaydda
—as referring to soma and not virya, is clearly an original idea
of Varadaraja, which he has developed with fulness, and
Madhava simply condenses the passage. The whole question
of the rights of women to inherit is better argued out by
Varadaraja than by Madhava, who simply copies the former.
On, p. 414 of Vyavaharanirnaya, occurs a passage on the
unequal partition being contrary to ‘ public feeling” and
therefore ineffective ‘““in the Kaliyuga,” though based on
smrtis, and the authority of Prajapati is quoted in a verse
beginning—Yatha niyogadharmo 'pi nanubandhyd gavadiki—
while a prose comment explains that just as when a husband
is dead the custom of niyoga is not now practised because it is
opposed to the feeling of the world, and as similarly the
sacrifice of cows is given up, so also (unequal sharing in
partition) though allowed by smytis is not followed in Kaliyuga
on account of its being hated by the world. In Vyavahara-
Madhaviya (op. cit., p. 492) the same verse is cited after a
prose explanation, which verbally reproduces that in Varada-
rajiya, but the sloka ascribed by Varadardja to Prajapati is
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cited as from the Samgrahakira, i.e., the author of the
Samgraha! It will be recollected that the work of Varada-
raja is usually referred to as his Smrti-samgraha. It is there-
fore suggested that Madhava’s reference here is to Varadardja
as the “ author of the Samgraha.” A century at least divides
Varadardja from Madhava in the light of the former being a
writer of recognized authority in 1297, when Vedanta Desika
quoted him. The above suggestion fits in with the chrono-
logical relationship of the two writers. Varadardjiya can not
1now be put later than A.D. 1250.

Varadardjiya and Smrticandriki

It is noteworthy that the sloka attributed to Prajapati by
Varadar3ja (inf. p. 414) is also assigned by the Smyticandrika
(Vyavaharakanda, ed. Mysore, p. 620) to a Samgrahakara, but
the latter’s argument takes a somewhat different line, in regard
to the rejection of wunequal partition (visama-vibhiga).
Varadardja rejects the custom, though ancient, on the ground
of its being (now) hateful to people (foka-vidvistam) and he
cites an anonymous half-verse to the effect that he who
follows what is hateful to the people loses heaven (asvarg-
yam lokavidvistam dharmamapyicarennatu iti nisedhat, inf.
p. 413), and this is repeated almost verbatim by Madhava
(op. cit., p. 492). Varadardja adds the explunation for sam-
prati in the verse of Prajapati, “in the Kaliyuga” (Kali-
yuge, p. 414), bringing it also under the interdictions of old

Y op. cit. p. 492: ' Uktam ca Samgrahakarend—Yatha niyoga-dharmoyam
nanubandhyivadhopi va | Tathoddharavibhdgopi naiva samprati vartate '’ All
manuscripts of Madhaviye ascribe the verse to Samgrahakdra, while all
manuscripts of Varadardjiye attribute it to Prajapati. As the former isa
compiler and the latter the author of a smytz, the allusion in Madhaviyaz is to
a Samgrahakara, who gave the s'loka, Z.e. Varadardja. Reluctance to name

Varadaraja by Madhava can be explained,
V—a
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practices in Kaliyuga (Kalivarjya). Madhava, who has an
extensive section on Kalivarjya elsewhere,' omits this ex-
planation and argument. The Smrticandrika explicitly ex-
plains samprati as “now’ and ‘“in the Kaliyuga,” as
done by Varadarija (Adya sampratityetan sabdau Kali-
yugam-abhisandhayoktan, p. 620) and it proceeds to cite
passages on Kalivarjya. It quotes the view of Dharesvara
that “the dictum that the twentieth part of the heritage is
deducted for the eldest son’ is not accepted as it is
“abhorred by the world,” and adds to it the words ““ in the
Kali age,” which is not in Dhares'vara’s sentence.

It proceeds then to a somewhat irrelevant discussion of
the relative validity of the usages of the elect (sistdcdra) and
smrti rule, notes that the former has force only when there is
no explicit smrti-rule, criticizes Visvariipa’s rejection of the
offering of a bull to a guest because of its being opposed, like
unequal partition, to sisticdra, on the ground that (as ruled
by Vasistha) sistdcara has validity only when there is no rule
of sruti or smrti on the subject, denies as untrue the conten-
tion of Vijfidnesvara that unequal partition is ““ abhorred by
the world” and affirms that people are, on the contrary,
anxious to give a greater share to the eldest son and other
brothers if they are endowed with science, goodness and
virtue, and concludes that the ground for rejection of unequal
partition, like analogous acts of the past, is solely its interdic-
tion for Kaliyuga. It maintains that venerable authors of

! Madhavacirya's enumeration of Kalivarjya occurs in his comments on
Pgrasarasmyti, 1, 34 (ed. Islampurkar, I, 1, pp. 131 to 140). Visama-vibhaga
(unequal partition) 1s not in the lists of Kaliyuga inhibitions that he himself
gives there. He 1s consistent in not rejecting unequal partition on this ground.
Madhavacarya indeed quotes in another context the verse of Adityapurana
prohibiting five practices in Kaliyuga, viz. remarriage of a married woman,
extra share for an eldest son, sacrifice of cows, niyoga, and the use of the
kamandalu (water-pot)—see vol. I, i, p. 91. Varadardja states the prohibition

in Kaliyuga, and Devenna Bhatta goes one better and supports it, by adducing
further authorities.



INTRODUCTION li

digests like Sambhu, S'rikara and Devasvimin have written
elaborately upholding as sistacira the deduction of a share
(uddhara-vibhaga) for the additional benefit of the eldest son.

A comparison of the entire discussion in the three works
under review shows: firstly, that Madhava simply adopted
the view and even the words of the Varadarijiya, and
secondly Smaticandriki felt the need to rebut the dictum of
the Samgrahakira (i.e., Varadardja in this instance) and
his explanation that unequal partition was invalid in Kaliyuga
because it is hateful to the present day world. A comparative
study leaves on one the feeling that all the elaborate and not
altogether relevant discussion of Devanna Bhatta is aimed to
discredit Varadardja’s views. If Varadardja was later than
Devanna Bhatta and was aware of this discussion, one would
expect him to reply at some length to the special pleas of the
latter on the topic.

Burnell affirmed, on the basis of an entry in a manu-
script from the Tanjore Palace Library that he had con-
sulted, that in the Varadardjiya (infra. p. 408) the well-
known verse of Brhaspati (that in the case of brothers
living undivided and depending on a common cooking, the
worship of pitrs, gods and Brahamanpas will be one only,
while in the case of divided brothers such worship will be
repeated in every divided brother’s house,) was cited as
from the Candriki. The sloka is one of many which uphold
the value of partition, on the ground of its bringing about an
increase of spiritual benefits to ancestors and gods. On the
basis of the entry Candrikayim Brhaspatil in the manu-
script that he used,' introducing this sloka, Burnell held that
the Vyavahiranirnaya referred to Smurticandrikd and was
therefore later than that work. As Burnell held the view that

I Burnell, Introduction, p. xV1.
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the Varadardjiya was written only about 1600 A.D., the
inference of its being later than Smyticandrika seemed natural.
But, the words Candrikiyam Brhaspatily do not occur in
the context in any one of the nine manuscripts used in the
preparation of this edition, or of another three which came
into my control later on. There is no other reference any-
where in the Vyavahdranirnaya either to Smypticandrika
or its author, Devanna Bhatta. It is not Varadarija's practice
to specify the source of his quotation of a familiar verse. In
works like his, the source of a quotation is given only if the
sloka quoted is rare, or if its authenticity might seem doubtful.
Such an indication precedes quotations from the less known
Purapas or works whose texts are notoriously corrupt. The
sloka of Brhaspati in question is indeed found in the Smyti-
candrika but it isa very well-known dictum of the sage, and
is quoted by most commentaries and digests. (Vide refer-
ences in the footnotes to Brhasptismiti, ed. Rangaswami,
1941, pp. 196 and 336). Twenty citations of this sloka from
18 books have been noticed there ranging from the Kirtya-
Kalpataru (c. 1110 A.D.), Apardrka’s commentary on Ydjna-
valkyasmyti, Haradatta’s bhasya on Gautama-dharmasiitra, to
more recent works. Eight more citations have come under
my notice since 1940. It is absurd to argue that Varadarija
needed an authority for the source of so well-known a sloka.
Among the other 210 quotations from Brhaspati that he has
quoted, there is only one, which is so introduced, and that is
so because (see inf. p. 61) it is a rare sloka. The word
Candrikayam must have been interpolated by a reader or
scribe. How such entries by readers might cause chronological
difficulties may be seen from the discussion of a similar
entry of the name of Vijianesvara in one late manuscript
of the Vyavahara-Kalpataru, when the view cited there as
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Vijidnesvara’s is diametrically opposed to his recorded
opinion. The text of Vyavahdranirnaya contains no reference
to Smyticandrika.

The close approximation to the dates of both Devanna
Bhatta and Varadardja makes the problem of their relations
intriguing. As Hemadri cites Smirticandrikd, and Hemadri’s
digest must have been composed between A.D. 1260 and 1271,
MM. P. V. Kane places Devanna Bhatta at least a generation
before Hemadri, i.e. the composition of Smiticandrikd is about
A.D. 1225. Veddnta Desika’s citation of Varadarija in a
tract composed about 1297 A.D. and the deferential way in
which the allusions are made to him, suggest a time limit for
Varadaraja not lower than A.D.1225. A comparison of the
writers whom both lay under contribution (vide Annexure II)
shows that Vijiianesvara is the latest writer quoted by Varada-
raja, while Devanna Bhatta quotes also Apararka, (A.D. 1120-
1140). The panegyric on Vikramaditya VI, with which the
Mitaksard ends, refers to him as having mastered his rival the
Cola emperor Kulottunga (A.D. 1070 to 1120) and ruling a
territory stretching from the eastern to the western ocean. It
has been shown (vide Introduction to the Ddnakanda of the
Krtya-Kalpataru op. cit., p. 37) that it was only in 1118 A.D.
that Vikramaditya’s dominions ran from sea to sea, as he
conquered only in that year the Eastern Calukya dominions.'

o7 QY FRR GISSEEAT T AU
A = TEEE ARG e |
A1 9 SrasggrEagIfaaRiraagust:
qEARTEAEGR SfigAfas Rsaifzags: |

See Introduction to the Danakandam of the Krtya-Kalpataru, (Gaekwad's
Oriental Series, XCII, 1941, ed. Rangaswami) pp. 35-38. Kulottunga's territory
reached its maximum extension in A.D. 1115, when it virtually embraced the
entire Madras Presidency with the intervening Indian states, and parts of
the Bombay Karndtaka. In 1116 the tide turned, and by 1118, Vikramaditya
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The Mitaksard must therefore have been composed when
Kulottunga was alive, and after Vikramaditya’s territories, by
conquest of Cola areas, had extended them from sea to sea.
I have suggested c. 1120 A.D. as the date of the composition of
Vijianesvara’s great commentary.! Apardrka’s work must
be some years later.” While fuller than the Mitdksara it does
not rise to the high level of excellence attained by Vijianes-
vara’s masterpiece. Not much can be made therefore from
Varadaraja’s failure to cite Aparaka. The explicit naming of
Vijianesvara by the Vyavaharanirpaya (p. 78) must there-
fore be accepted as authentic. It is supported by all the
manuscripts collated, and the obligation of the Varadardjiya
must be manifest therefrom, even if the many passages show-
ing not only identity of views but of expression between the
two may be explained away as both drawing from a common
source or sources. The circumstance that both the Varada-
rajiya and the Smiticandrika, while generally agreeing with
the views of the Mitaksara, dissent from its views on important
points, will indicate a period early in the history of that great
commmentary, when its reputation had not been firmly esta-
blished.

There are certain points which appear to indicate the
priority of the Varadarijiya to the Smrticandrikd, and to a
knowledge of the former being possessed by the latter. These
may now be briefly stated.

Firstly, there is the reference to the view of the Samui-
grahakara (a name which would describe Varadarija in view

VI had conquered the old Eastern Calukya territory (Kulottunga's hereditary
dominions, with the Karpataka and Konkan, and his kingdom then Iiterally
marched from sea to sea. .

1bid., p. 38.
?ibid., p. 24 and A. S. Altekar, The Silaharas of Western India, Indian

Culture, 11, pp. 412-413, Apardrka's work must have been composed after A.D.
1126. He died in 1140.
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of the usual citation of his work as Smyti-samgraha by writers
from Vedanta Desgika (born ¢. a.D. 1268) downwards that un-
equal partition is now obsolete like niyoga and other practices
of the past (vide supra, p. 49). Varadardja ascribes the view
to Prajapati (all manuscripts concur in this), while his views
appear to be those cited and discussed by both Devanna
Bhatta and Madhaviacarya. If this be so, Varadardja is earlier
than Devanna Bhatta. Prajapati to whom the sloka is given
by Varadaraja (inf. p. 414) is a writer, who is cited in the
Vyavaharakanda of Smrticandrikd twenty-two times, and in
the Vyavahara-Madhaviya eighteen times, while Vyavahaira-
nirpaya quotes him as many as fifty-seven times. It cannot
be argued that, when the views are stated by these two writers
as Samgrahakdra’s, they were unaware of its ascription to
Prajapati. A slight confusion between the sloka in question
and its interpretation by Varadaraja’s smirtisamgraha must
explain the allusion to the sloka as Samgrahakara’s

Secondly, there is Devanna Bhatta’s claim that he put
nothing in his book as his own view, and that therefore
whatever he had written might be accepted without fear. It
should be read as a counterblast to Varadaraja’s declaration
that he had made his determination of vyavahara-dharma
following both smrti and reason (yukti).

Thirdly, there is the case of an aged father, who separates
himself from his sons after partition, and lives either alone
or becomes a vinaprastha or sanydisin. If, in these circum-
stances, either he or his sons are reduced to poverty,
resumption of the property given to the sons may be made by
the father, or some share in his hands may be given to them
for their support. The authority for the rule is Harita.
(inf. pp. 407-408). In support of the rule, a sruti (Vedic)
passage, about the refilling on exhaustion of certain jars used
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in sacrifices, is quoted. “ The father is the jar (graha) called
agrayana, and the sons are the other jars. If the dgrayana is
exhausted or is dried up, one should take Soma from the other
jars and fill it up. Similarly, from the dgrayana if the other
jars are emptied.” Thus, it is explained.”

The above is a translation of the passage, which is printed
on p. 407, making the comment part of the passage of Harita.
This passage of Harita is simply quoted without the Vedic
comment by Laksmidhara.! Candesvara quotes the passage
of Harita also without the allusions to the jars, and adds
comments from Haldyudha and the Parijata (p. 21 of
S. Sitarama Sastri’s Trn., 1898). The Vedic simile is not
found even in the Viramitrodaya® (p. 437). It is also missing
in the Madhaviya. Smrticandrika further develops the idea
briefly stated in Vyavahiranirnaya (op. cit., pp. 611-612)
and divides the passage of Harlta into two parts, making the
Vedic simile an explanation contained in Harita’s dictum
itself. The manner in which the passage of Harita is re-
produced by Laksmidhara (who was an acknowledged master
of Mimamsa), without this comment, which would have been
to his heart, should justify suspicion of its forming part of
Harita’s text. The latter is printed, following the lead of
Smyrticandrikd, combining the illustration with the earlier part
of the quotation. It looks, however, as if Varadaradja cited
Harita and added the illustration, which Devanna Bhatta
paraphrased, using almost the same words as Varadarija.

Fourthly, Varadaraja develops the idea that partition of
inheritance is advantageous because it increases Dharma, and
particularly specifies the performance of more sraddhas,

! See folia 982 of the Press copy of the Vyavahara-kanda of the Kytya-
Kalputaru prepared by the present editor. It will be published shortly.

2 See Vyavaharaprakasa of Mitra-mis'ra’s Viramitrodaya ed. Jibananda,
1875, p. 437,
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domestic worship and gifts to Brahmanas. Smyrticandrikd
arrives, after the same citations, at the same conclusion, after
setting up and demolishing an objection that partition will alone
increase the worship of the domestic fire by more persons, as
such worship is incidental to division. This is denied by
Devanna Bhatta, on the ground that ownership, and the
obligation to maintain the fire alrcady exist even before
division (0p. cit. p. 607). The comparison of the two pass-
ages shows that Varadaraja's was the original, which was
worked up with a parade of learning by Devanna Bhatta as an
‘ improvement.’

In all these cases Varadardja’s treatment is briefer,
more direct, and morc natural than Devanna Bhatta’s, which
is charactcrized by diffusencss and laboured attempts at
“showing off ” supcriority by irrelevant discussions. The dif-
ference suggests that the latter deliberately tried to excel

the former.

How far the resulls fit in with the internal evidence of

Vyavahdaranirnaya

Among early writers whom Varadaraja refers to are
Asahaya (inf. pp. 135, 230 and 455), Vigvartipa (inf. pp. 78,
135 and +474), Dhircsvara (inf. pp. 78 and 135) and S'rikara
(inf. p. 135). The Sat-irimsanmatam is quoted twice (pp. 13
and 268). Asahdya is of coursc the famous bhdasyakira on
Naradasmyti, who appears to have commented also on
Gautama-Dharmasiitra and Manusmrti. It is perhaps the last
circumstance that has lead Balambhaitiya to explain the
expression  Asahdaya-Medhatithi-prabhrtinam in  the Mita-
ksard as *‘the peerless Medhatithi,”  Burnell copied the

V—u
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error.! Asahdya’s lowest limit is A.D. 750 as he is quoted by
both Vigvariipa and Medhatithi whose dates may be taken to
be c¢. A.D. 825 and 850 respectively.” Dharegvara is Bhoja,
whose reign runs through the first half of the eleventh century
A.DS MM. P.V. Kane assigns S'rikara to the 9th century.’
He would place the Sat trimsanmatam in the period A.p. 700
to 900° All these are pre-Vijfidnes'vara, and he is, indepen -
dantly of the innumerable parallelisms, which might suggest
borrowing from him by Varadaraja, named on p. 78. No work
or writer, whose date is later than that of Vijiianesvara, is either
quoted or alluded to in Vyavahiranirnaya, whose uppcr
limit may therefore be safely taken as the middle of the 12th
century A.D.

There are a number of writers and works laid under
contribution by Varadardja in Vyavaharanirnaya that arec
not cited, or were unknown to his rivals. On the other hand,
there are works which they use and he does not. One pro-
minent omission in his digest is the Samgrahakira,” who is
cited in their Vyavahdra sections alone by Devanna Bhatta

! Kane, op. cit., p. 250 and footnote 515, which cites the passage of the:
Mitdksara so explained by the Balambhattiya. (Burnell's identification of
Asahaya with Medhétithi is indicated in the hst of works cited by Varadari jn
in his Ddyabhaga section, iii op. cit. p. xvi)

*Kane, op. cit.,, p. 250 (Asahaya), p. 263 (Vigvariipa) and p. 275
(Medhatithi).

¥ Kane, op cit., p. 276 for the grounds for identifying Bhoja the Parm i
king of Dhara with Dhéares'vara and p. 279 for the limits of his reign revealed
by inscriptions. An inscription of Bhoja's successor, Jayasimha, is dated Swiiswver £
1112, ¢.c., A.D. 1055-56 (Epigraphia Indica, 111, pp. 46-50)

Yop cit., p. 268: ‘' S'rikara must be placed somewhere between S00 il
1050, and probably flourished in the 9th century "'

S4bid., p. 239 ‘' This compilation must have been among the latest pro-
ducts of the age of smrtis and was probably compiled sometime betw e
700 and 900 A. D.”’

S:bid., p. 242: ** The Samgraha was probably compiled between the Sti
and tenth centuries.’”’ The close affinity between its views and those of
Dhires'vara may suggest that Bhoja followed it, and that the distance of tirme:
separating him from it was inconsiderable.



INTRODUCTION lix

and Madhavicarya, as many as 66 and 12 times respectively.
We may ask “ Why, this omission ? 7 We have seen that one
of these cases of citation by Smrtcandrikd probably refers to
Varadardja’s own work, which is usually referred to as his
Smytisamgraha. It is suggested that the identity of names
and the confusion it would cause induced Varadarija not to
utilize the older work of the name, though it must have been
available to him also.

When a compiler is unable to identify a smyti passage, he
usually saves himself the trouble by vaguely referring to it as
smrtyanatare, smytil or eke. The frequency of such citations
is a rough index of a compiler’s lack of diligence or even
accurate knowledge of sources. In the vyavahdra sections of
the Mitaksard, Smrticandrika, Varadarijiya and Madhaviya
the number of such anonymous references are respectively
four, one-hundred-and-fifty-seven, thirty-five and forty. The
contrast between Devanna Bhatta and Varadardja in this
respect is significant.

One of the works cited by Varadaradja is Akhanda-
darsiya,' (inf. p. 434), which the other three do not cite at
all, and which seems to have been freely used by later writers
like Harita Venkaticarya (e.g. his Sudhivilocana, Telugu ed.
pp. 45, 51, 84, 128, 133, 144, 150, 155, 209 ; Dasanirnaya ed.
Telugu, pp. 69, 72, and 123). Manuscripts bearing the name
are available in South Indian libraries. The presence of so
many quotations from it in Harita Venkatacarya’s works, on
non-vyavahdara topics, may suggest that in treating those
topics, in the sections of the Varadardjiya now lost to us,
larger use may have been made of this comparatively unknown
author, who was probably a native of South India, where

' An edition of Akhanddadarsa, {or which materials exist in South Indian
manuscript collections, will be welcome. Dr. T. R. Cintamani of the Madras
University has mentioned to the editors that he is at work on one,
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alone manuscripts of his work and citations from it have been
found.

Udyotana is a writer who is referred to twice (infra pp. 78
and 455 inf.). In the first reference, Udyotana’s name is coupled
with those of Dharesvara and Krsna ““ and others” in regard
to the application of the test of ordeal (divya) in the absence
of the evidence of written documents and witnesses. The
second case is an allusion to Udyotana’s interpretation of the
word eva in Manusmyti, IX, 185, where his view is identi-
fied with that of Asahaya. It is possible that both are ancient
commentators on Manusmrti. An Udyota is quoted in Jimuta-
vahana’s Dayabhiaga (II, 9), but otherwise the writer is
unknown to the later writers. There his opinion is regard to
a text of Yajhavalkya (II, 121) is given. 1If the Udyota and
the Udyotana are the same, the writer may have been a
nibandha-kara now forgotten. MM. P. V. Kane’s History of
Dharmasdstra contains no reference to him.

Another unknown writer, who is quoted by Varadarija,
is Agnimitra (¢nf. p. 130). It is a verse containing the dictum
that if land has been enjoyed by three generations, in accord-
ance with law (yathd-vidhi), even though there may be no
written document proving proprietorship, the fourth generation
will have unquestioned ownership of the property. We know
of no smyti writer named Agnimitra. Ksirasvamin in his com-
mentary on the Amarakosa (11, viii, 2) interprets Agnimitra as
S'adraka. (S'idrakastvignimitro va Halasyat S'atavihanaly).
In S'dkuntals (VI, 155) Dusyanta declares himself the pro-
tector of those who who have no kindred to protect them,
after deciding that the property of a dead merchant belonged
to the child in his widow’s womb." Can this dictum of

' The vloka (Sakuntala, VI, 155, ed. Monier Williams, p. 251) comes
from Dugyanta at the end of a scene which represents his being approached,
when 1na reminiscent mood about Sakuntala, by a messenger who brings a
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Agnimitra be a similar decision of a historical ruler, which
had passed into tradition through some lost play ?

A work bearing the title of Dandaprakarana seems to be
cited on p. 208 for a half-verse, but the sloka occurs in Yajfia-
valaya-smyti  (II, 159) and the word danda-prakarana is
therefore only the heading of the section in that authority.

Dharma-drona is another work from which some verses
are cited on p. 353 in the chapter on Sembhiya-samutthanan.
This is very probably an allusion to a Dharmasastra attri-
buted to the hero Drona, bearing the name of Ratnakaran-
diki. A very old manuscript of it, containing about 2500
slokas, was found by the late MM. Haraprasada Sastri in the
Darbar Library at Khatmandu in Nepal.! The manuscript
gives the date of its transcription as Samvat 1189 (c. A.D.
1132) and the Mahamahopadyaya described it as *‘ the most
ancient manuscript on modern smyti’’ and as “the oldest
manuscript dated in a non-Nepalese era and in a non-Nepalese
character found in this collection.” The work 1s not known
to other nibandhakiras and is as unique as is its citation
by Varadardjiya. A transcript, contemporary with Vijha-
nesvara and Laksmidhara, pre-supposes an original far older.

A work on Dharmasistra, bearing the descriptive title of
Pancadhyayi, is cited twice, once for introducing a quotation

note from the Mimster for royal approval. A merchant, who had amassed
money in foreign trade and had married many wives, died in a ship wreck with-
out offspring. His name was Dhanamutra. The Minister recommended that
the estate should escheat to the king, according to law. Dusyanta remarks on
the sad state of being childless, enquires if any of the dead merchant's wives is
enccinte, and is told that one of them, the daughter of a s'#esfin, had recently
undergone the puinsavana ceremony. Dusyanta immediately remarks that
““the child in the womb'' should inherit the father’s estate (Nanu grabhah
pitryam rikthan, arhati) and commands the decision (which gives a general
rule) to be conveyed to the Mimster. Dusgyanta then orders it to be proclaimed
that he will be .guardian to all those, who are free of inexpiable sin (papa-
dyte) and are deprived of near kindred, to whom the duty of protection will
naturally go.

! See his Cataloguc of Manuscripts wn the Durbar Library, Nepal, 1905,
p. x and pp. 77 and 127.
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from Brhaspati (inf. p. 132) and another time (p. 357) to
mention its opinion on ten days time of grace in sales by or
to kinsmen. The need to give the source of these three lines
of Brhaspati is evident. They are cited for the first time by
Varadardja, and the only other writers in whose works they
have been traced are Madhavacarya (ed. Bibliotheca Indica,
I1I, p. 147), in which the variant tripurusam occurs for
trivarsam in Vyavahdranirpaya, and Pratiparudra’s Saras-
vativildse, (ed. Mysore, p. 135) which gives Varadar3ja’s
reading. He is obviously the source of the quotations in the
two later works. The solitary example of giving his source
of a sloka ascribed to a well-known smrti, only confirms the
argument on p. 52 supra, about an alleged citation of Brhas-
pati from the Candrika.'

The citation of Swayumbhuvigama (@nf. p. 14) and the
Vaikhanasa Atreya-samhité (pp. 195 and 210) shows Varada-
rija’s familiarity with a branch of literature special to S'ri-
vaisnavas.” The first quotation merely gives a Vaisnava
classification of six samayas or religious cults, of which the
Pancaratra is one. The second quotes the weights and mea-
sures, which were apparently standardized for Visnu temples.
They lend support to the conclusion that Varadarija was a
S'rivaisnava.

The work of a writer named Krsna, who was apparently
a nibandhakdra, is quoted twice (inf. pp. 78 and 278). The
first classes him with Dharesvara and Udyotana about the

! This is the only instance in which Varadaraja has indicated the secondary
source of a quotation from an important smrti. Probably Brhaspati's work
existed only in fragments even in Varadaraja's days.

¢ Atrisamhita is prinled by the STti Venkates'vara Oriental Institute at
Tirupati, and the work was begun by the present editors. Svayumbhuva
Agama is a Pancaratra work mentioned in Dr. F. O. Schrader’s list as No 205
(see p. 11 of his Imtroduction to the Pancaratva and thc Ahirbudhnya
Samhitaz, Adyar, 1916, p. 11. Vedanta Desika does not cite it in his Panca-
ratraraksa. Aufrecht (C.C. 1., 752) treats Svayumbhuvagama as a s'aiva work.
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étf)plicability of certain ordeals, in which their position was
aé"&rSQ to that held by Bhatta Kumaira, (Kumarila Bhatta ?)
V/XS'V&rﬁpa and Vijhanesvara. The second records an opinion
o Sale without ownership.! Who this writer is we do not
l‘ﬁ(_j\’v» He is none of those in the comprehensive list of
w¥lters on Dharmasdstra compiled by MM. P. V. Kane. In
vedanta Desika’s Padcaratra-raksd a Krsna or Sri-Krsna-
mUNnih  is quoted thrice’ He gives rules for @hnika and is
sdPPorted by Sandilyasmyti. It is apparent that he wrote
o  IDNczrmasastra. 1f Varadaraja’s Krsna is identical with
vedanta Desika’s Krspa-muni, the form in which Varadarija
refers  to him may suggest his being a contemporary, who had
not et become a sanydsin.

C ertain verses summarizing ordeals are assigned to Piirvd-
c¥¥ycrle on pp. 210-212. They are described as samgraha-
glckctfe and are not among those quoted in other digests
from  the old Swti-samgraha. The same *‘teachers’ are
appParently referred to on p. 216 as dcaryah in regard to the
effects to be observed on the persons subjected to ordeals.
The wuse of the plural might merely be honorific, and in that
case  the allusion will be to Varadaraja’s own teacher. If, as
is swuggested later on, Varadarija, the author of Vyavahdra-
nz#irerycr, is the same as Varadarija the author of Mimamsa-
N crycroiwoveckadipika, the reference to dedryis will then be to his
own te=acher, whose name was Sudarsanicirya, and who is

1 \Wh o Bhatta Kumira is can not be decided. The form of reference
maikes it inapplicable to Kumarila Bhatta, who will be alluded to by a Mimim-
salkkrv lile Varadardja by the honorific plural as Bhattah. Mimasakas, who
were oonsulted, have not been able to specify any opinion of Kumdrila which
agrcees with the view attributed here to Bhatta Kumira. The celebrated and
versatile FPardsara Bhatia, the son of Sudarsana (Kiirattilvan or Kiireva), the
most devoted of the disciples of Raménuja, is often referred to by Vaisnava
writerss =as Bhatta and Bhattacirya. FHe died young. Innumerable works on
evaern secular subjects by the early Stivaispava scholars of the age of Ramanuja
ares o w lost, and this may be one of them.

2 See pp. 2, 59-60 and 87, ed. Adyar.
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perhaps the same as the author of the commentary on
S'vibhagya called S'rutaprakasika.'

There are two allusions to a writer named Brahmavit-pra-
vara, “ the best of ascetics ” (inf. pp. 253 and 270). An ascetic
is termed Brahmavit as he “knows God.” The knowledge
of God is Vijfidna. Brahmavit-pravara can therefore be
taken as a periphrastic allusion to Vijidnesvara. In the first
allusion, the reference is to an interpretation of Yajiavalkya
(II, 43) on the exaction of labour from an insolvent debtor
other than a Brahmana, who alone should be allowed, when
he could afford it, to pay back the debt little by little. The
Mitaksard interprets the significance of the mention of the
Brihmana to be that the relation of a higher and lower caste
is involved in the rule. Accordingly, a Ksatriya owing money
to a Vaigya creditor, if insolvent, should not be subjected to
manual labour but have the Brahmana privilege of repayment
by instalments. Varadardja’s indication of the view of
Brahmavit-pravara is identical with the view expressed more
fully in the Mitdksard. In the second allusion, the reference
is to Brahmavit-pravara’s view that Katyayana’s rule that
if a deposit it lost through negligence of the trustee, the
full value should be made good to the depositor, and if the
loss is due to inadvertence (ajfidna) a little less than the full
value should be recovered, implies that the deduction in the
second case of repayment of value is a fourth (caturthamsam).
This is just the view of Vijfianesvara (vide footnotes on the
pages concerned). This form of referring to Vijidnesvara by
Varadardja (who seems from the available evidence to have

! Srivaisnavas have authentic lists of Acaryas in whom the right of initia-
tion in the sacred writings, bhasya as well as prabandha descended from
teacher to pupil. Sudars'anicarya is in the list (See No. 31 in'the Successign
List of Raménujiya Acaryas appended to the Life of Ramanujacarya by
A. Govindacarya, 1906). Varadardja is not in the list; he was apparently not
selected for ‘* pontifical ’’ honours.
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been a S'rivaisnava) is evidence of his rising above sectarian
prejudice.

Varadarija and Bhavasvimin

In 1929 an edition of Narada bearing the title of Naradiya-
Manusamhita was published in the Travancore Sanskrit Series,
with a commentary by Bhavasvamin. The work is not noticed,
nor is the commentator by MM. P. V. Kane in his monu-
mental History of Dharmasastra, Vol. I (1930). This text of
Narada differs materially from other known versions of the
smrti. The commentary makes no reference to the views of
well-known digests, and rarely mentions opposing views, as is
their practice. Its editor, Pandit Sambasiva Sastri on a mere
identity of names placed Bhavasvamin in the 16th century, on
the ground that he was the Bhavasvamin, who was the grand-
father of Rajactdamani Diksita. The Varadardjiya-shows
that this view is untenable and that Bhavasvimin is an old
writer. For, there are many passages in Vyavaharanirnaya'
which are identical in word or in sense with Bhavasvamin’s
comments. It is unlikely that they were transcribed from the
digest by the bhdsya. It must be the other way round. In a
manuscript of Balwrca-smarta-priyasccitta collected by the
Curator of the Travancore Sanskrit Manuscripts Department,
Bhavasvamin is grouped with ancient commentators on the
Kalpasiatra. Mahadeva Vajapeyin in a MS. dated A.D. 1020
mentions a Bhavasvamin as an authority. If this be the
commentator, he can not be put later than c. 900 A.D. (Laksh-
mana Sarup, Appendices to the Nirukia, 1929, p. 7). In
any case, he must be earlier than Varadaraja, and the form of

! See infra pp. 300, 304, 305, 306, 307, 323, 324, 336, 337, 379, 380, 381,
382 and 383.
V—I
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his commentary suggests composition in an epoch before the
great digests. It is to be noted that no other digest seems to
have made as much use of Bhavasvamin as Varadaraja’s but
the matter requires further scrutiny of all the explanations of
Narada verses in the commentaries and digests in the light of
Bhavasvamin’s commentary.

Identity of Varadardja

We have to look among the many authors with this
name for the writer who composed not only a large
digest of which only one section, viz. Vyavahdra-nirnaya,
has so far come to light, but other lost works also within
the time limits indicated by our investigation, viz. A.D.,
1150 to 1250. We have also to look for one from South
India, and a S'rivaispava. Among them we must seek
one with an obvious mastery of Nydya and Mimamsa, of
which we have many proofs in the work. See for example,
the discussion on dravya-parimapa, pp. 193-212 and p. 459 ff.
on the disabilities of women. The latter is important, as the
interpretation of nirindriya as applied to women in Manusmrti
(IX, 18) by Varadarija is original, and was not anticipated by
any previous writer. Even Medhatithi (ed. Jha, II, p. 246)
takes indriya to be virya, dhairya-prajida-balidi, and the inter-
pretation is accepted by Buehler, who translated nirindriya
as “ destitute of strength.” Kullaka makes this comment :
“indriyam > pramanam ; dharma-pramaina-sruti-smyti-rahi-
tatvanna dharmajiiah. Nandana follows Medhatithi. In
commenting on Baudhayana’s Dharmasttra, II, iii. 47,
Govindasvamin writes: ‘ Nirindriya hyadayada sca’ iti srutil
(“nirindriyah ”’ nirgatarasah). Swmyticandrika accepts the
sense of ‘powerlessness’ for wnirindriya. Sarasvativilisa
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interprets indriya as virya (seed). By taking the s7uti passage
in which the word occurs as declaring the incompetence of
women to inherit Devanna Bhatta is faced by difficulties in
justifying against sruti the rights of the widow, daughter and
mother ; and he tries to get over the obstacle by describing
the sruti as exaggeratory and as not over-riding the rights of
the patni and the like, whose competence to inherit is ex-
pressly provided for. Varadarija, from his knowledge of
Mimamsa and Vedic exegesis, cuts the Gordian knot, and
Madhavacarya copies him.

Among the twenty and odd Varadarijas named by
Aufrecht! some are ruled out by the above considerations.
Varadaraja, the author of Laghu-Kaumudi is ruled out by his
late date (after Bhattoji Diksita) as well as by his father’s name
Durgatanayah. There is the Kusumanjali-bodhini a Nyidya
commentary on Udayana’s Kusumanjali, by a Varadaraja-misra
the son of Ramadeva-misra. He is ruled out by being a North
Indian, besides not satisfying the other requisites of the author
of the Vyavaharanirnaya.* He is identified by MM. Pandit
Gopinath Kaviraj with the author of T'drkikaraksa®. Jana-
ptrna, author of Laghu-dipika (whom Pandit Gopinath Kaviraj
assigns to the 13th century) refers to the author of Tarkika-
raksa as having lived long ago (purd).! There remain only
Varadardja, author of Nyayadipika, and Varadarija, son of
Rangarija, grandson of Devaraja, and pupil of Sudarsanacarya.
He is the author of the Mimamsa- Nayaviveka-dipikd, a com-
mentary on Bhavanatha’s Nayaviveka, an exposition of some

! Catalog. Catalog. pp. 549-551.

* See MM. Gopinath Kaviraj's edn. of Kusumnanjali-bodhini, 1922, (Saras-
vatibhavan Series), passim .

* MM. Gopinath Kaviraj regards Tarkikaraksd as an earlier work of this
Varadardja-misra. The Tarkikaraksa is cited in Kusumdnjalibodhini,
pp. 117-118. I was doubtful of the identity.

! See the Kusumaiijalibodhini, Introduction, passim,
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of the important siitras of Jaimini according to the school of
Prabhakara.'

In a mansucript of this work (Or. MSS. Lib. No. R. 5301)
it is stated that the ancestors of this Varadardja lived on the
banks of the Vegavati, the river, which runs through Visnu-
Kanci. The great-grandfather of this Varadardja is named as
Pranatarthihara of the Kidambi family of the Atreya-gotra. The
founder of the greatness of this Kidambi family was a direct
disciple of Ramanuja, whose name is also Pranatarthihara,
and who 1s known in S'rivaisnava history by his popular name
of Kidamabi Accan. The Kidambi family lived at Kanci. It
is not open to doubt that the two Pranatarthiharas are one
and the same, and that Varadarija, the author of the com-
mentary on Bhavanatha’s Nayaviveka was fourth in descent
from Kidambi Accan, the disciple of Rimanuja, who was older
(in view of the great age to which he lived) * than many of his
sisyas. A hundred years may be taken asa reasonable interval
between Ramanuja’s disciple and his great-grandson Varada-
rija. This will place the latter at the beginning of the first
quarter of the thirteenth century. Varadardja, the commen-
tator on Bhavanitha’s Nayaviveka, describes his teacher as a
great Vedantin, an expert in the Veda and the Upanisads.
The description may suit Sudarsanicarva, the author of the
S'rutaprakasika commentary on Ramanuja’s S'#i- Bhdsya, Wwho
is not ruled out because he was a very much older contempo-
rary of Vedanta Desika (b. 1268 A.D.)

Only the first pada of the first chapter of Mimamsa-
Nayaviveka-dipika has been printed. In the first pada of the
sizth chapter, which is now available only in manuscript,

1 S'rivaispava writers are partial to the school of Prabhdkara Bhavan&tha

deals at length with the views of Prabhakara in Nayaviveka and Varadaraja
naturally deals with Prabhakara also in Nayaviveka-dipika.

* One-hundred-and-twenty years. Vedanta Desika lived for 101 years.
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occurs a passage, which, in spirit and word, is close to a similar
passage in the Vyavahdranirpaya. The point under consider-
ation is the distinction between proprietary right and inde-
pendence of action. It is illustrated in the Dipikd by a com-
ment on an interpretation by S'abara-svamin of a text of
Jaimini (VI, i, 6). The author affirms that, in as much as on
the authority of the Veda (svutibalat) women are empowered
to perform ceremonies, the smrti passages which seem to
deny women rights of property should be construed not as
denying rights of property but only rights of independent
performance of sacrificial ceremonies. In Vyavahdranirnaya,
Varadardja construes texts to show that the inability of sons
to divide the ancestral property, when the father is alive and
not at fault (Devala) does not carry the implication of any
denial of existing rights in property but only denial of the
right of independent action ; for, if property arises only after
division, an only son, who steps into the father’s property, would
not appear to acquire proprietary right. The authority, line
of argument and the expressions, which are terse, agree so
closely as to suggest a common authorship of both passages.
Though the Vyavahdranirnaya does not cite Bhavanatha,
the original of the D7pika, its having him in mind is reflected in
the more explicit use made of Bhavanatha by Smoticandrika,
which often seems to aim at going one better than the Vyava-
haranirnaya. Some unnecessary reflections in Smrticandriki
appear to owe their presence only to this desire. An instance
may be mentioned. Smyticandrik@ explains (in omitting any
treatment of the ordeals by water and poison,) that two ordeals
are not considered by it as they had gone out of use.'! Varada-
raja, who belonged to the same area and was not far

' Vyavaharakinda (ed. Mysore) p. 271: 39 aaﬁq&ﬁg&qﬂ@gmmq
afgfa sream faffrzm,
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removed from Devanna Bhatta in point of time, describes both
ordeals in detail. Writing three centuries later, Pratapa
Rudra justified his own treatment of both the omitted ordeals
on the ground that in his own kingdom of Utkala the ordeal
by water was still practised and the ordeal by poison was
known to be in use in Magadha and in the S'Grasena country.
The remark of Devanna Bhatta is obviously aimed against a
writer who had described rules as still in force that had
become obsolete. Varadarija, by his full treatment of the two
omitted ordeals, appears to be the person girded at.

The Dipikd is a Mimamsa work by an author who is well
versed in smrti ; while the Vyavahdranirnaya is a smrti work
by a Mimamsaka. A common authorship will explain inter-
dependence of matter, parallelisms in expression, identity of
views and omission to cite the sources of the argument. The
line of reasoning in the Dipika is special to the Vyavahara-
nirpaya. It is not taken by its rivals. In the Dipika,
Varadardja lays claim to a mastery of Mimamsa, Vyakarana
Vaidya and Jyotisa. The first three are evident in Vyavahdra-
nirpaya,’ while naturally scope for the display of knowledge
of astrology can be expected only in non-vyavahdra sections
of the Varadarajiya, which were undoubtedly composed but
“have now gone out of view.

South Indian works labour under a disability by being
written and preserved in scripts, which though very convenient

! Sarasavativildsa (ed. Mysore), p. 200 : I AfsFTFR STafAea:
seaAgEECAra. afgfuadreny wafifresaa 3 sreRy #RRAY Se-
fafika qumfimcaa sqafsaameara | s@s-ATaTiRg SRR RgRRRE
graTfEcea aREEaeET |

2 The medical knowledge is evident in the elaborate treatment of the

fourteen kinds of -impotence in men (pp. 378-383 infrz) and sexual and other

defects of women, as well as his indication of the marks of manliness (p. 378
and pp. 382-3).
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for use with palm leaf, are lunknown outside South
India. They do not have the all-India reach that Nagari manu-
scripts have. Works which are not widely dispersed run a risk
of loss which is very real, when the materials for their pre-
servation are so susceptible to decay and the ravages of
insects as palm-leaf. We do not now possess even a minute
fraction of the rich literature which was the contribution of
South Indian scholars in so many fields. This will be evident
to any reader of a compendium which draws upon authorities
now totally lost. The disappearance of the other writings of
Varadardja may be thus explained naturally without any
attribution of the loss to sectarian animus. Wholesale absorp-
tion by later writers of the matter of earlier writings is a
familiar phenomenon. Varadaraja’s works should have suffered
an eclipse, undeserved though it be, as much from their
utilization very thoroughly by writers like Harita Venkatacarya,
as from the prestige and influence which digests composed by
or under the patronage of powerful kings, like the Madhaviya
and the Sarasvativilasa, enjoyed during the days of Vija-
yanagar supremacy. With increasing indifference to Dharma-
sastra literature, and especially its Vyavahara content, in an
area coming rapidly under alien rule, the value of nibandha
manuscripts and the inducements for their preservation and
multiplication diminished, from the eighteenth century on-
wards. When the British Courts undertook to administer
Hindu Law in accordance with indigenous works of authority,
the digest of Varadardja lost a chance of coming to its own
by an erroneous idea of its modernity, as compared to its
rivals. The growing neglect is reflected in an increasing
corruption of manuscripts of Vyavaharanirnaya, and careless-
ness in preserving a correct text of it. This has made the
work of editing it difficult, and necessitated recourse to the
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use of a large number of manuscripts gathered from different
areas of the region in which it was formerly very well-known,
and was widely used. It has been found that manuscripts of
it, which were known to have existed in private libraries fifty
years ago, have now perished. The only hope of salvage
and survival is publication, which alone can save a work of
wide and discriminating learning and acuteness, of consider-
able antiquity, that once enjoyed wide and well-merited
popularity and influence, like Varadaraja’s treatise on wvya-
vahira. Hindu Law as administered by British Courts, anc
even the judiciary of Indian states, has drifted more and more
from its old moorings, and the immense mass of judicial deci-
sions has smothered the old law as developed by generations
of gifted Hindu legists. Their works have now only a histori-
cal value. Vested rights have accrued and can not be dis:
turbed, though their roots may be traced to bad decisions
Hindu law-is fast coming within the ambit of the reforme:
and the enthusiast for social amelioration by legislation. The
loss of ulilty may not however, be an evil to our smr#i anc
nibandha literature, as they can now be studied for their.owr
sake, in an atmosphere of scholarly calm, by persons free
from prejudice and self-interest. The insight gained by suct
study of the cementing force of legal institutions which kep:
society from disintegration in ages of invasion, wars, alier
rule, and the agressive impact of hostile cultures, will itsel
be no inconsiderable gain to the cause of truth.

Bangalove, K. V. RANGASWAM
15th December 1942
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SYNOPSIS OF VYAVAHARANIRNAYA
Introduction : General Features

Vyavahiranirnaya aims at being a compendious code for
study and practice. It is not for beginners or for those not
trained in the technique of legal literature. Its brevity is
intentional. An indication is enough for those who know.
The texts, being the ultimate source of authority, are cited in
logical order leading to the climax of a decision. Differences
of view are rarely obtruded, except where they have become
classical (see pages 78 and 135). There is no attempt at
parade of learning.

Both procedure and substantive law are dealt with, as is
necessary in a compendium. Under law proper both the law of
crimes and civil law are dealt with. As many as %20 out of
the 522 pages, forming the text of law proper, are devoted to
vyavaharamatrkd or procedure, including the law of evidence.
The unusual fulness of the treatment of procedure was proba-
bly intended to meet the needs of an epoch in which there
were many small states, the rulers of which needed to be
instructed in their duties in the constitution of courts of
justice and adjudication. The great kingdoms of the Dakhan
and South India were already tottering to their fall by

V—k
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c. A.D. 1200, and petty rulers like the Reddy chiefs were spring=
ing up and claiming independence. The steam roller of the
invasion of Ali-ud-din and Malik Kafar destroyed the vestiges
of the remaining political supremacies and paved the way for
the growth of a united Hindu kingdom in Vijayanagara which
could rally to its standards all Hindus, unite them in a
common front and prove the bulwark of Hinduism against
the fierce onslaughts of Muslims inspired by religious frenzy
as well as lust for plunder. Varadardja suited his treatment
to the needs of his times.

In the treatment of personal law, Varadaraja is relatively
brief in such matters as liability for debt, partition and inheri-
tance. The former needed a strong rule to enforce obligations,
and the implementing of Dayabhdiga lay on village and com-
munal organizations even more than on the state.

The procedure in criminal and civil cases is not distin-
guished. It will not be in small states. The space assigned
to criminal law is not large. Sahasa is widened to bring
under it both misdemeanours and felonies. A wide discretion,
and a correspondingly heavy responsibility, are vested in judges.
The court can deal with any kind of crime in the manner
best suited to it. Doubtless considerations of the character
of the offender and his antecedents, both personal and com-
munal, governed the sentence.

The law of evidence is lucid and carefully modelled to
save the interests of justice and avoid hasty judgment. The
permission of ordeals is evidence of an age of faith in divine
intervention to protect the oppressed and to safeguard justice.
While ordeals (divine proof) are allowed, they are hemmed in
by many ceremonies and rules, whose scrupulous enforcement
would largely reduce their application, and impress those on
whom they are imposed with a fear of unseen agencies at
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work to discover truth and punish falsehood. A capricious
and liberal resort to ordeals is protected against. Considerable
psychological insight is reflected in the law of evidence and
the hints for its evaluation. A trial, under the rules of a
Hindu code, will hardly suffer in a comparison with present-
day trials, while it marks a tremendous advance upon trials
even in England upto the 19th century.

The Need for Adjudication

Courts become necessary and magistrates are wanted
only when offences are committed and injustice is attempted.
Varadaraja prefaces his work with Narada’s account of the
ideal state in Manu-Prajapati’s age, when men were all
righteous and truthful, envy and hatred were non-existent,
and there was no litigation or trial (p. 1). The decay of
Dharma brought in Vyavahiara. The king was created for
promulgating justice and upholding it (p. 2).

Men being what they are, a political condition is natural
and necessary and a king is essential. The roots of Society
are in the king (p. 524). The four orders are maintained because
there is a head to the state. Where the king exists there exists
Dharma, and unrighteous practices (durdcara) can not spring
up. Kings reflect the qualities of five gods, whose manifesta-
tion they are (p. 525). The king’s anger, just or unjust, burns
up the subject; like Indra he conquers by his might, like
Soma he gladdens the hearts of his subjects; by impartial
adjudication of cases and the award of just penalties he
is Vaivasvata, and like Kubera he enriches the destitute as
well as the deserving (p. 525). Regal duty is comprehen-
sively stated as pdlana (protection) and it should be dis-
charged only in ways blazed by the gidstras (p. 524). Within
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this limit to his power, the king declares (not makes) law
(Dharma), and he who transgresses the commands so issued
by the king is a miserable sinner worthy of punishment
(p. 524). The king should unhesitatingly punish all infringe-
ments of Dharma and actions contrary to the sastras: No
offender is outside the penal jurisdiction of the king be it
his father, preceptor, friend, mother, wife, sons or priest
(p. 527). Punishing those who merit punishment is the real
sacrifice (kratu) for the king. Punishment (Danda) like
kingship is of divine creation (p. 526). A king’s duty 1s four-
fold : protection of his subjects, deference to the wise and
the aged, declaration of law and decision of suits, and self-
protection. A criminal may escape the punishment thata
king can impose but he will not escape the punishment of
Yama after death (p. 526). Infamy (ayasas) and perdition
(naraka) are the lot of the king who fails in his duty to
punish those who should be punished or who punishes those
who are not guilty. If an unjust decision is found to have
been pronounced, the king seeks expiation by a night’s star-
vation, the king’s priest (and conscience-keeper) by three
days’ starvation (p. 527). A king should not try to make
a revenue out of adjudication. Fines recovered from offenders
should be thrown into water for Varuna (p. 532). He should
make over to the Brahman the confiscated wealth of the person
outcasted (p. 532). The value of stolen property that is not
recovered should be made good by the king (p. 532). He
has no rights in treasure trove (p. 533). The temptation
is great to lay heavy fines on offenders, if thereby the fisc
can profit. It is this that is guarded against in the Hindu
state. Confiscation has its limits; even a king can not de-
prive a workman of his tools, a soldier of his weapons, the
husbandman of his seed-grain, a woman of her dress and
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ornaments and religious men of the means of their religious
duties (p. 524). The king is under, not above the law.

The King and Justice

The king is the fountain, not of Dharma, but of justice
which is the expression of Dharma. He is enjoined to sit
and decide cases or to do so by deputy, but the ultimate
responsibility for the decision, both legal and moral, lies only
on him. A chief judge (pradvivika) ordinarily presides over
the court ot justice, in the presence of the king or in his
absence, but the decree of the court must go under the royal
seal. Besides the trained judge, a tribunal has the help of
assessors (sabhya), who should give fair opinions. Their
number should not fall below three. The court should sit
daily in public from a muhirta after sunrise to mid-day.
The court is provided with an accountant (Ganaka), a court-
clerk (Lekhaka), well-versed in languages, process servers
and guards. The Bench Clerk has also to be interpreter and

expert in writings.
Constitution of Courts

When a royal citadel or capital has been formed, the
first duty of the king is to establish within it a court hall
(p. 5). The assessor is to judge only of fact, but he must
have sufficient virtue and knowledge of law to help as amicus
curiae (p. 7). The court of justice (sabhd) is of four kinds.
The Supreme Court is Sastrita, the stationary subordinate
courts of cities and townships are Pratisthitdl, itinerant courts
are Calil and the Court which is presided over by a nominee
of the king and is furnished with the royal seal is Mudrita.
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Courts in the order of power are of four grades: clan (kula)
courts, guild tribunals (sreni), local courts (gana) and the
king’s courts, each having jurisdiction over the one preceding.

Assessors must be qualified not only generally by
knowledge and training as well as by known probity, but
special assessors, suited to the nature and intricacy of the
subject matter in dispute, are provided for. This is because
usage, when clear and well-established, must be enforced,
be it family custom, or that of caste, family, profession or
country. Even criminal tribes must be governed by their own
innocent custom (p. 11). The idea of having merchants as
assessors in trade disputes, soldiers in disputes involving
knowledge of martial routine, and wild tribes in matters
governed by tribal usage, is to combine the judgment of the
expert and the trial by one’s peers. Religious fraternities,
including those opposed to Brahmanism, must have their
affairs decided by those conversant with their creeds and
practices (p. 14). The idea that only those who have inti-
mate local or personal knowledge of a special kind are
competent to assist in adjudication of affairs requiring such
knowledge is emphasized over and over again (pp. 14-18).
A custom is not to be rejected or derided because it is abhor-
rent to you. Dislike and like are cultivated and inherited
(p. 16). When the assessors transgress, in their verdicts.
reason and sastra, then Dharma is overcome by 4-Dharma
(p- 17). The assessors should not overlook (nopekseran) the
action of the king if he is bent upon an unrighteous decisior
(p. 18). Silence when he should speak out in the interests
of justice, is falsehood in a sablya (p. 19). Unjust sablya:
should be banished (p. 21). The sanctions for corrupt opinions
are as severe as the rewards promised for just decisions ar«
high and alluring.
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The king, who is diligent in enforcing Dharma and
who wields justly the rod (Danda) is doing a yajiia in this
world which will assure him an endless life in Paradise
(p. 533). The highest goal is that of the king who eschewing
evil decides suits in accordance with the principles laid
down in Sastra (p. 534). Appropriately Varadargja’s treatise
ends with this combined adjuration and benediction.

PART I PROCEDURE AND EVIDENCE
I'ndictment (pp. 1-36)

The suit begins when the aggrieved party brings to the
court his first information. The plaintiff or complainant is
termed Vadin, Arthin, Abhiyokia or Avedayiti. Certain
persons are disqualified to be plaintiffs; e.g., outlaws and
madmen. The oral information is brought on record as first
information by an officer of the Court (p. 22). This is
followed by a preliminary examination of the plaintiff (p. 28),'
and in some cases the dismissal of the complaint i1z limine
(p. 25). Process then issues for summoning (Ahvina) the
defendant through the messenger of the court (Diita), and the
plaintiff pays him batta (vefana):for the period for which he is
employed in the service. When the defendant (Prativadin,
Pratyarthin, Abhiyikta) appears in response to the summons,
the plaint, after necessary amendments, is put into a proper
form. The statement of the case in the plaint should be
faultless, z.e., it should be full and complete, assertive, state
the grounds of the claim in law and in fact without prolixity,
and explain laches if any. (Cf. Civil Procedure Code, 1908,
Order VII). If the defendant does not appear on summons
or is guilty of any other misconduct, he may be restrained by

Y Cf. Civil Procedure Code, 1908, Order X, rule 2.
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an injunction (dsedha) from moving from a particular pl
or for a particular period of time, or to a particular plact
in a particular course of action (p. 30). Over and above
injunction, the court may issue an order of attachment of
movable and immovable property of the delinquent (p. !
If the injunction or order of restraint is obtained by falsehc
there is the penalty of a fine (p. 32). Persons in some sit
tions are exempt from such orders; e.g. husbandmen wl
cultivation is about to begin, minors, one under a v
(vrati), the distressed, a newly confined woman and a vir
of high caste (p. 33). A plaintiff under incapacity may be
presented by a next friend (p. 34). After the parties appe
bonds of sureties are taken for their regular appearance in
course of the action (p. 35).

Scene of Litigation (pp. 36-80)

The trial officially begins when the defendant enters
appearance and proceeds to answer the claim. Time to st
his defence may be given for sufficient cause. In exceptio
cases, and in criminal cases, the trial takes place with
delay (p. 41). Like the plaint, the written statement of
defendant must be brief, precise, to the point and cover
entire ground (p. 46, p. 57), (Cf. Civil Procedure Code, Or
VIII). Pleas of denial are of four kinds: denial as fa
confession, confession and avoidance, (including dischar
and a prior judgment (res judicata), (p. 49). On the ple
ings the judge determines the burden of proof for
trial (p. 55). A penalty is provided for false claims :
false pleas (p. 66). There can be a compromise out of cou
and when the evidence is inconclusive, or when law confli
with equity it is the duty of the Court, as far as possible
arrange a settlement (p. 63).
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If a compromise is not effected, the action proceeds to
a trial (kriyd). The cause is determined on evidence, human
or divine. Witnesses, documents and inferences come
under the first category, while ordeals are divine evidence

(Daiva) (p. 73).
Human Evidence (pp. 80-139)

Documents are of two sorts: Rajakiya (royal) and
Janapada (popular). The former is called S'dsana and the
latter Ciraka (p. 82). The former bears the royal seal and
the latter is drawn up by the village accountant. A debt-
bond carrying interest is called Uddamapatra (pp. 83-85).
A court decree, signed by the judge, is called Jayapatra, and
an award by arbitrators Prattapatra (p. 85). In some cases
such as relate to immovable property, Katyayana had
ordained writing to be compulsory, but Varadaraja explains
that Katyayana meant only to indicate the superiority of
written records and did not mean to exclude other kinds of
evidence. In the case of lost, old or illegible documents a
copy can be filed (p. 88). Where there is a doubt of the
authorship of a document, a comparison can be made with
other admitted writings of the presumed author, for deter-
mining the authenticity of the document (p." 90). A pre-
sumption of genuineness arises generally in the case of
documents twenty years old (p. 91). It may be noted in
passing that under the Indian Evidence Act the period is
thirty years, and documents thirty years old are termed
“ancient documents.” Clever men are 'said to make forged
documents that are as similar as reflections in a mirror to the
originals (p. 91). Brhaspati has some useful hints for the

detection of forged documents (p. 93). Like forged documents,
V—L
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documents which are executed by idiots, the dumb, the blind,
the ignorant, and those suffering from paroxysms of anger or
fear or disease or who are under duress (asvatantra) are
invalid (p. 92).

Certain persons are incompetent to give evidence or are
disqualified (pp. 97-105). The types of persons whose testi-
mony may generally be held satisfactory and those that can
not are specified in detail. Witnesses must give their evidence
in person, but if their evidence cannot be procured without
inconvenience, the statements made by them in the presence
of a learned person and attested by him may be admitted in
evidence (p. {102). Not less than three witnesses are deemed
necessary, but one will do if the parties agree. In criminal
trials nothing is deemed a disqualification for witnesses
(p. 111). Witnesses are first to be exhorted by the judge to
speak truthfully on pain of divine displeasure and consignment
to Hell, and they are then examined in the presence of the
parties. The defendant can expose their faults (p. 112). Much
attention is given to the observation of the demeanour of the
witnesses, and the description of the false witness given by
Narada and Yajiavalkya (p. 70) is instructive and even enter-
taining. The description shows much psychological insight.
Condign punishment is provided for perjury. The belief
in divine agencies at work in dealing with perjurers is
reflected in the belief that a witness who suffers loss,
pain or bereavement within a short time of his giving
evidence should be deemed a perjurer and be liable to a fine
(p. 115).

The third kind of evidence is inference (enumana). It
is drawn from circumstances. One such circumstance is pos-
session with enjoyment. In the case of representative posses-
sion tacking is recognized (pp. 116-119). A general warning
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is given to judges that a cause must not be judged on mere
precepts of law, and that the determination should be guided
by common-sense and equity, as otherwise justice will fail.
This is specially so in cases in which proper evidence or
authority 1s not readily available.

Divine Proof (Divya) (pp. 140-217)

Faith in ordeals is based on the belief that the Divine
Will when properly invoked interposes in human affairs to
expose falsehood and crime. The success of the test largely
depended on the psychological reaction of the person sub-
jected to this method of proof. To this end, the formalities
in regard to the place where the test is to be applied, the time
of application and the manner of application are so elaborated
as to make such a rcaction probable. Ordeals are of nine
kinds, fire, water, balance, hot metal, poison etc. (p. 140).
Every ordeal 1s not to be made available to every person.
Women, children and diseased persons are exempted from the
more arduous tests (Pitimaha on p. 145).

Humanity dictates that the application of particular
ordeals in scasons which are bad, or to persons unable to
stand them should be interdicted.  The smytis are divided in
their view of the compulsory nature of ordeals, but the general
trend of digests, to which Varadaraja conforms, is not to over-
look the possibility of error in this methed of proof and to
limit its use as far as possible. Devanna Bhatta rejected the
ordeals by water and poison on the ground that they were
obsolete. Varadardja’s comprchensive treatment of the method
of divine proof, while stating the limitations under which
it should be applied, might show the persistence of the
institution.
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Weights and Measures

This chapter claims to be the individual contribution of
Varadaraja. With it closes the section on Procedure, forming
the first part of the digest.

ParT II ToPiCcSs OF LITIGATION

The classical enumeration of the topics of litigation is
eighteen (p. 45) and Varadardja adopts it, As the number is
exhaustive, all topics are brought within the eighteen.

Loans (Rna)

Loans may be secured or unsecured, bear interest or be
without it. In some instances, even in the absence of a
contract to pay interest, it will be decreed, either on demand
or on the lapse of time, when the liability to repay is presumed.
Interest may be in money or in kind and the rates may vary
(pp. 221-231). A just rate is indicated (p. 222). Compound
interest (cakravrddhi) is admissible. There are four or five
or six kinds of interest (p.225). In pledges and mortgages,
the creditor in possession is responsible for the safety of the
mortgaged property. Rules are given for determining priority
among rival claims. If the security is lost or diminishes in
value, the debtor must furnish fresh security (pp. 232-238).
The rule of *“damdupat” (discharge of debt by double pay-
ment) is general in debts. Provision is made for sureties
(p. 247). The renewal of debts from time to time by the
addition of accruing interest is allowed (p. 254). If the
debtor is unable to pay, his property may be attached and
realized for the payment of the debt (p. 254). In a clear and
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succinct statement the Hindu Law of liability for debt is
summarized (pp. 237-264).

Bailment or Deposit (Niksepa)

The mutual obligations of the bailor and the bailee are
described and compensation is provided for denial of the
deposit (pp. 265-272). A deposit lost through acts of God or
of the State does not subject the holder to liability for its
return (p. 270). Where a deposit made in secret is denied,
and a dispute arises thereon, recourse to divine proof is
indicated (p. 272).

Sale without Ownership (pp. 273-278)

Manu treats sale without ownership as theft (p. 274). A
secret sale will increase the presumption of its guilt (p. 274).
The seller of real property who does not give possession to the
purchaser will become liable for punishment as a thief (p. 277).
The compensation awarded to the purchaser in such cases is
in money or in equivalent property. Most speculative trans-
actions of the present day will come under this caption.

Associated Dealings (Sambhitya-samutthdanam)

Associated dealings range from the implied terms of
the division of daksind by the officiating priests at a sacrifice,
to contracts of partners for performing works of various kinds
like the excavation of wells, the construction of houses and
temples and of musical groups, in which the #ilajiic must get
a larger share than thc others, and to partnerships among
traders engaged in domestic and foreign trade. The enforce-
ment of implied terms follows custom (pp. 279-286).
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Gifts and their Rescission (pp. 287-292)

In an age in which much spiritual benefit was held to
accrue from gifts, the giver, who yielded to an impulse, had to
be protected as well as others from such gifts. In certain
circumstances gifts may be revoked. Nine objects are declared
as unfit to be given away and if they are gifted, the gifts
are invalid. What is begged, what is held in deposit or
as a pledge, wives, their property, a trust, and one’s entire
effects can not be given away validly (p. 288). Whether
divided or united, members of a joint family have equal rights
in its estate, and no single member is competent to sell or
give away as a gift. Gifts are classified. Bribery (utkoca) is
brought under this category. The receiver of bribes should be
publicly disgraced by the king, and after confiscation of his
entire property, he should be banished (p. 295). The absence
of full freedom (asvatantra) of various kinds is discussed after
enumeration (p. 296) as a person with an imperfect title
cannot be a valid donor. He who receives what cannot be
given away, and he who makes such a gift are both thieves
and are punishable as such (p. 299).

Breach of Contract of Service (Abhyupetya-asusriisi)

The section deals with not only the relation of master
and servant but of master-craftsman and apprentice, guru and
sisya and the fifteen forms of servitude or quasi-slavery.
(p- 304). The forms of emancipation of slaves are described
(pp. 305-6). The recantor of sanydsa becomes the slave
of the king (p. 301). If a master begets a child on his slave
girl, she automatically becomes free along with her offspring
(p- 308). A free woman marrying a slave becomes a slave as
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the husband is the lord of the wife (p. 308). He who reduces
a concubine to slavery, or he who lies with a wet-nurse who
is a free woman as if she was his slave woman, will become
liable to the penalty for felony (p. 309). A Brahman can
never be a slave (p. 310). (Kautilya declares that no Arya can
be a slave.) The relation of master and serf can exist only in
the order of varnas and not in reverse order (p. 311). The wife
and the son are unfree, and like slaves property-less (p. 312).

Disputes about Wages (pp. 312-322)

A master is bound to pay contracted wages (p. 313).
Wages are due only for as much work as is done (p. 313). A
servant who fails to render stipulated service can be punished
(Criminal breach of contract). Breach of contract by a
harlot is punishable. She must pay double the amount
advanced (p- 318) unless she is unable to serve owing to
disease, fatigue or engagement in the king’s service (p. 31R).
The washerman's usual derilictions arc penalized. He is fined
three panas if he wears apparcl given out for wash (p. 322).
If he sells the clothes he is to be fined ten panas.

Disputes between Grasier and Owner (Svamipalavada)

The relations are of valuc in a primitive community, and
the customary relations and reciprocal liabilitics seem to have
become crystallized by usage. The rules governing pasture
grounds are brought within this scction (pp. 326-331).

Breach of Contract or Convention (Samayinapakarana)

The section relates to breaches of engagements in public
institutions and societies, local or sectarian, formed for the
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mutual benefit. The misappropriation of common find

comes under this head (p. 334).

Sales of Property, Special Cases
Sale without title has already been dealt with. Refu-.:l
to deliver possession of properties sold, rescission of purdc i o -,
conditional sales and pre-emption form the topics of i
sections covering pp. 336-364. In all such cases comypcn-ition
is awardable. Rules are laid down for its assessmoent ~o .- i
include an amount based on the value of the property i it

gation as well as interest based on its value.
Boundary Disputes (Simavada)

Such disputes can arise not only between private indivi-
duals but between contiguous villages. The manncr in which
boundaries can be distinctly marked are described. S ot
the methods go back to the time of Kautilya. It is laid down
that trees belong to the owner of the plot in which the
grow (p. 374).

Law of Marital Relations

The important subject is complicated by the previde e
of intercaste anuloma marriages. Unions in which both
parties are of the same varpa are commended e 1l
best (p. 376). The prohibited degrees of marriage for thee
different castes are stated. They differ for man and WO,
and for each caste. The sons of stepmothers’ brothers 1y
like those of one’s own maternal uncle as regards prohibite of
degress of union (p. 377). Sagotra marriages arc mvalidd
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(p. 377). The examination of a man for potency before
marriage is recommended, and fourteen forms of male im-
potency are described, following Narada. The exclusion of
impotent men from valid matrimony is argued out on the
hypothesis that women are created for begetting children
(p- 382). The faults of a bride whose concealment is
punishable are indicated (pp. 382-4). A description of
the eight forms of marriage follows (p. 383 ff). Marriage
with a Sudra woman is condemned (p. 385). A girl
given in marriage to a person, who has gone to a distant
country, can choose another husband after three years
(p. 385).

The remarriage of girls whose marriage has either not
been completed or whose husbands have died either to their
brothers-in-law or to to others is dealt with on pp. 386-387.
As such marriages are Kalivarjya the detailed discussion
of the problem is noteworthy, as it could not have been for mere
academic purposes. If a girl, who has blemishes that interdict
her marriage is given in marriage to a person after concealing
her faults, he who gives her away is punishable by the king
(p. 388). Censure is laid on parents and guardians who do
not give a nubible girl in marriage (p. 389). The place of
women in the household is lauded (p. 390). A widow’s
guardians are her husband’s people, next her own kinsmen, and
failing them the king (p. 390). Sati, which was practised in
South India down to the seventeenth century, is dealt with as
enjoined (pp. 391-2). Sati is said to be, in Varadaraja’s words,
equally enjoined on all women down to Candila women as an
ordinary duty, if they have no young children to take care
of or if they arc not enceinte at the time of widowhood. The
circumstances in which a wife may be superseded (adhi-
vedanam) are stated in p. 396. Abandoning a wife who

V—u
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is faultless renders a deserting husband liable to punish-

ment by the king (p. 397). The sale of girls in marriage is
condemned (p. 398).

Offences against Women : Enticement and Rape

These are brought under stri-samgrahanam, pp. 398-405.
Improper familiarity with a woman, not one’s wife, will come
under this head. Exemplary penalties are prescribed by Manu
for the enticement of a married woman (p. 400). Mutilation
is the penalty for sex offences classed with incest (p. 400). Sex
inter-course in unnatural ways and violence even to public
women are criminal offences (p. 403). The ways in which
women should be safeguarded, so as to prevent their falling
into evil ways, are detailed (pp. 404-5) on the principle of
prevention being better than cure.

Partition and Inheritance (Dayabhiga)

This is, from a modern standpoint, the most important
section of the digest (pp. 406-477). It includes also re-union
after partition. (samsrsti.) The entire section has been trans-
lated by Burnell, and a synopsis is unnecessary.

Part IIl: Criminal Law (pp. 478-522)

Six heads of criminal law forming a third of the 18 titles
of law are summarily dealt with in this chapter. It includes
betting and gambling, abuse, intimidation, defamation, hurt
(simple and grievous), homicide, theft (in which are in-
cluded dealing in stolen property and harbouring thieves),
cheating, forgery and mischief of different varieties. In all
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cases of hurt provocation grants exemption from liability.
Betting and gambling are looked down on, and are allowed
for reasons of fiscal advantage under control and monopoly,
and infringements of their regulations are punishable. Muti-
lation is prescribed for cheating with false dice (p. 482). In
abuse heinousness arises when one of a lower varna reviles
one of a higher (p. 487). Removal of the tongue and banish-
ment are penalties for one who speaks evil of the king or
bstrays a state secret (p. 489). The limits of allowable cor-
poral chastisement of wives, sons, slaves, and servants are
indicated (p. 495). Cruelty to animals is punishable (p. 496).
The places where corporal chastisement is allowed are indicated
as ten (p. 497). The Brahmana is immune from capital
punishment (p. 498). He should be marked with degrading
emblems suited to his offences as marks of infamy (p. 498),
or be banished after having his head shaved (p. 499). Theft
includes many offences brought under it arbitrarily such as use
of forged documents (p. 504). Methods of catching thieves
are indicated for police purposes (p. 505). When one who is
robbed cries for help, not going to his assistance taints him
with the same offence as the thief (p. 508). Highway
robbery merits impalement (p. 508). Arson and destruction
of dikes are offences of the same kind (p. 509). Witchcraft
is punishable (p. 511). Profiteering, counterfeiting precious
articles and cheating are punishable as theft (p. 513). It is not
theft to take faggots for the sacrificial fire or grass for
it, or to take a virgin, who has no ornaments and who 1is
not already promised in marriage (p. 515). Exemptions
are noted where technical theft is innocuous (pp. 515-6).
In the chapter on felony, self-defence can be pleaded
validly in defence of even the killing of a Brahmana
(p- 519-520).
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Forms of Punishment

In the concluding éhapter penalties are classified as
reproof, censure, with an expression of contempt, fine, whip-
ping, branding with marks of disgrace, internment, imprison-
ment, confiscation of property and finally death, which is the
punishment for murder. Fines in lieu of corporal punishment
are allowed in many cases. Where poverty is general, this
will be not a concession but an additional hardship.

Review and Appeal

A case decided on false evidence may be reopened if the
false testimony is subsequently discovered (p. 521). Acts
done by women or persons under duress must be declared
invalid (p. 522). Every decision is subject to review if it is,
found later on to be based on error (durdrsta) or procured by
fraud or perjury, or by the corruption of assessors or by
the misconduct of the judge.

Conclusion
Fame and heaven are the rewards of the just king who

rules in accordance with Dharma (p. 534). He needs no
sacrifices who rules justly.
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COMPARATIVE STATEMENT OF
AUTHORITIES CITED IN VYAVAHARAKANDAS

MITAKSARA

Apastamba
Usg/anas
Katyayana
Gautama
Narada
Pitamaha
Brhaspat:
Bodhayana
Manu

Vasistha

. Vispu

S'ankha
Harita
X
X

X
X
X
X
X

(1)

SMRTI
CANDRIKA

Apastamba
Us'anas
Katyayana
Gautama
Narada
Pitamaha
Brhaspati
Bodhayana
Manu
Yajnavalkya
Vasistha
Visnu
S'unkha
Harita
Samvarta
Sankha-
Likhita
Yama (16)
Vyasa
Marici
Paithinisi
Prajapati (22)

VYAVAHARA
NIRNAYA

Apastamba
Us'anas
Katyayana
Gautama
Narada
Pitamaha (38)
Brhaspati
Bodhayana
Manu
Yajfiavalkya
Vasistha
Visgu
Sankha
Harita
Samvarta
S'ankha-
Likhita
Yama (16)
Vyasa (76)
Marici
Paithinis:
Prajapati (57)

VYAVAHARA
MADHAVIYA

Apastamba
Uganas
Katyayana
Gautama
Narada
Pitamaha (66)
Brhaspati
Bodhayana
Manu
Yajfiavalkya
Vasistha
Visnu
S'ankha
Harita
Samvarta
S'ankha-
Likhita
Yama (4)
Vyasa (52)
Marici
Paithinisi
Prajapati (18)
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MITAKSARA

22, X

23. X

24, X

25. Rsyasringa

26. X

27. Dhares'vara

28. Sfrikara

29. Smrtyantara
(4)

30.

31. Laugaksi

33. X
34, X

35.

36.

37.

38. ...
39. X
40. Bharuci
41.

42.

43.
44. Raddbhantih
45. X

46. X

47. X

VYAVAHARANIRNAY A

SMRTI VYAVAH A ¥
CANDRIKA NIRNAV- A
Daksa Daksa
x Paraskarg,
Angiras Angiras
Rsyas'ringa Rsyasringa
Devala Devala
Dhares'vara (6) Dhares'varz
S'rikara S'rikara
Smrtyantara  Smrtyantara
(157) (35)
Samgrahakara
(66)
Laugaksi .
X Bharadvaja
(18)
X Sat-trimsan -
matam
X Satatapa
Asahaya
Devasvamin ?
Bhavanatha ..
Pancadhyay i
Bhrgu
Agnimitra
Brahmavit-
pravara
Bhatta-kumzar
Vis'vartipa Vis'vartpa
X Vyaghrapada
X Svayumbhuv: -

gama



48.
49,
50.
51.

52.
53.
54,
55.
56.
57.
58.
59.
60.
61.

63.

64.
65.
66.
67.

68.
69.
70.

ANNEXURE I1I XCcv

T
Utatya
Udyotana
Kavasah
Atrisamhita
(Vaikhanasa)
X X Kanvah
X Vyfianes'varah VijAaneyvarah X
X Vis'vamitra
Dharmadrona
Dagdaprakaralga
Krsna or Krsniya
Kautilyah
X X Kas'yapa X
Vrddhamanuh Vrddhamanuh Vrddhamanuh Vrddhamanuh
Vrddha-yajfia- Vf-Yﬁjﬁavall{ya Vr-Yajfia- Vr-Yajfa-
valkya valkya vallya
Vrddha- Vr-Vasistha Vr-Vasistha X
Vasistha
Vrddha-Katya . Vri-Kilyayana
vana
Vrddha-Visnu Vr-Visnu Vr-Visnu
Visatantra .. . Visatantra
Apararka .
Acaryah
Plrvacaryah
.. Alkhandadars/a
Yogasttra

Brahmﬁr)da-puréga X

X stands for citation in non-Vyavahara sections of the work.
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NOTES ON MANUSCRIPTS OF
VYAVAHARANIRNAYA

1. Oriental Manuscript Library, Madras

PaLm Leaf Manuscript containing 99 leaves, in .
jured condition, described in Triennial Catalogu
612 (A). Shelf No. 6816.

The manusecript is complete. The last five |
been separated from the text and called Daya-d.
with a commentary. They are the original of the (;
name printed with a translation by A. C. Burn
manuscript referred to by the letter 97 1s followed .
this edition.

The manuscript looks old. The scribe who 1.
Narayana Alyangar, son of Annasvami Alyangar.
copied in the year Bhava.

2. Adyar Library, Theosophical Society, Adyar, Madra:

Palm leaf manuscript in Grantha characters, b -
the shelf No. 20. D. 82 containing 325 leaves. ¢
several hands. Contains occasional interlineations :
rections in Telugu characters. The scribes, who prep.
manuscript, were apparently not good pandits, an
manuscript contains many obvious errors and repet;
lines. This manuscript varies much from No. |
Quotations ascribed to one writer by No. 1 are attril.
another by No. 2. No. 2 is incomplete and wants :
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Vyavaharapadas, viz. Vakparusya, Dandapirusya, Steya-
sadhasa (wholly), and Dyita-samdilvaya and Prakirnaka
partially. It ends abruptly in the middle of a sloka in Prakir-
naka. The manuscript has 76 leaves, with separate pagina-
tion, bearing the title Akhandadarsa.

It is refered to as & in this edition.

3. Adyar Library

Palm leaf manuscript, in Grantha characters, containing
225 leaves. Shelf No. 29. I. 7. Appearance old. $S'ri tila.
Referred to in this edition by the letter g,

4. Oriental Manuscript Library, Madras
Palm leaf Manuscript containing pages 394. Complete.
Grantha characters. No. 3213 in the Descriptive Catalogue,
where it is described thus :
“Substance, palm-leaf. Size 15X 1# inches. Pages 394.
Lines 7 a page. Character Grantha. Condition injured. Appearance
old. Complete. Copying is said to have been finished in the year

Visu on Monday the 11th of Phalguna by Ramachandra. Two
leaves in the beginning are much injured.”

Indication letter in this edition 7,

5. Oriental Institute, Baroda

Palm leaf manuscript in Grantha characters containing
148 leaves. Incomplete, going upto Vakparusya only. Ap-
pearance old. Condition good. Readings often corrupt and
obviously due to ignorant transcription. Several passages
which are omitted in the context in which they should appear
are often reproduced in parts of the work in which they have
no relevance. Accn. No. 13327, Indicated here by the letter 5,

6. Oriental Institute, Baroda
Palm leaf manuscript in Grantha characters, containing
43 leaves. Accn. No. 6768 ; Granthas 1900. Incomplete, and
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going up only to BLnpadana-prakarapam. Condition good
Appearance old. Written in a legible and beautiful hand b-
one who was apparently a scholar. Free from errors.  Very
useful in the restoration of prose passages, which are generally
badly written in the other manuscripts.

Indicated in the notes by the letter 3,

7. Oriental Institute, Baroda
Palm leaf manuscript in Gruntha characters, containing
150 leaves. Injured and incomplete. Appearance old. Upto
Prakirpa only. Number of Grunthas approximately 3000.
Indicated in the notes by the letter 3,

8. Library of the D. A. V. College, Lahore

Palm leaf manuscript in Telugu characters, written neatly
and legibly. Condition—several leaves injured by borer insect.
Appearance old. Age not less than 150 years. Incomplete.
Generally agrees with the Mysore Ms. described below and
sometimes with Adyar Manuscript, No. 2 above. Useful in
collation.

Referred to in footnotes below as 3,

9. Government Oriental Library, Mysore

Paper Manuscript in paper of foolscap size. Folia 413.
Written in Telugu chracters, with 20 lines to a page. Appear-
ance new. Stated as transcribed from a very old and much in-
jured palm leaf Manuscript in the Library, whose condition
would not permit of much handling. Several minor omissions
in the text. Otherwise complete. The Accession number of
the original palm leaf manuscript of which this is stated to be
an exact copy is No. 3144. It has been found useful for
comparison.

Indicated in the notes by the letter q,
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